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WINDSOR TOWN BOARD

RESOLUTION 2015-09

RESOLUTION APPROVING AGREEMENT FOR PUBLIC IMPROVEMENTS
AND DEVELOPMENT MATTERS ("DEVELOPMENT AGREEMENT")

FOR BLUE ADDITION TO LAKE WINDSOR,
TOWN OF WINDSOR, DANE COUNTY, WI

WHEREAS, Windsor Golf Ventures, Inc. ("Petitioner") has applied for approval
of the Final Plat of Blue Addition to Lake Windsor ("Final Plat") located in the Town of
Windsor, Dane County, Wisconsin; and

WHEREAS, as a condition of approval of the Final Plat, the Petitioner and Town
are required to enter a Development Agreement, a copy of which is attached hereto and
incorporated by reference; and

WHEREAS, at its regularly scheduled meeting on March 19, 2015, the Town
Board reviewed the terms and conditions of the Development Agreement, and wishes to
approve the Development Agreement as presented.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of
Windsor as follows:

A. The Town Board APPROVES the attached Development Agreement,
subject to each and everyone of the following conditions:

1. Subject to execution by the Developer, by its duly authorized
representatives, and the Town by the Town Chairperson and attested
to by the Town Clerk.

2. Subject to recording at the Dane County Register of Deeds Office by
the Town, at the Developer's expense, with a copy of the recorded
document returned to the Developer and Town Attorney.

3. Subject to Developer's reimbursement to the Town of Windsor for
all costs and expenses incurred by the Town of Windsor in
connection with the review and approval of this Resolution and the
development associated therewith, including, but not limited to, the
cost of professional services incurred by the Town of Windsor for
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J the review and preparation of required documents, attendance at

meetings or other related professional services.

B. The Town Board's approval expires on December 31, 2015. Time is of the
essence.

C. It is the Petitioner's obligation to timely satisfy those conditions adopted by
the Town Board, and to provide satisfactory verification of compliance to
the Town. Any necessary or requested reviews or submissions to the Town
.for determinations of compliance with this Resolution shall be made at least
ten (10) business days prior to the date upon which verification of
compliance is required.

The above and foregoing Resolution was duly adopted at the regular meeting of the Town
Board of the Town of Windsor on the 19th day of March, 2015 by a vote of.JL_ in favor
and _f2_ opposed.

TOWN OF WINDSOR
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Robert E. Wipperfurth, T~ Cil111al1

~~

Donald G.

[XCUSed. Ab-seoce ..
Alan Buchner, Town SupervisorBruce Stravinski, Town Supervisor

~~Mo 'ca M. Smith, Town upervisor



l. Real Estate Subject To Agreement: Plat of Blue
Addition to Lake Windsor, and Lots 1,2 and 3 of Certified
Survey Map No. 13005 recorded as Doc. No. 4144251, All
Located in the Town of Windsor, Dane County,
Wisconsin.
1.1. Water/Sewer for Platted Lots: Lots 1-6 along Golf PARCEL IDENTIFICATION NUMBERS

Drive connect to public water & sewer from Windsor See Exhibit3
(parcel Identification Numbers)Sanitary District No.1; Lots 7-13 along Oak Lane

connect to public sewer from Lake Windsor Sanitary
District, with water by private wells. .

1.2.Development Plan for Platted Lots: total of 10.77 acres; 13 lots; Il single family; 2
duplex; Outlot 1 as neighborhood park.

IJ.Water/Sewer for CSM Lots: public water &, sewer by Windsor Sanitary District No. l.
1.4.Development Plan for CSM Lots: 3 duplex

2. OwnerlDeveloperJAuthorized Representative: Windsor Golf Ventures, Inc.; Timothy
Gotzion, President

3. Contact for Town: Only the Town Board can bind the Town of Windsor. 608-846-3854
3.1.Town Planning & Development Coordinator: Amy Anderson Schweppe
3.2.Town Engineer: Kevin Richardson, P.E., B.C.E.E. .

4. Public Improvements Required: See Town Ordinances, Town Engineer, Agreement.
5. Construction:

S.I.Standards: See Town Ordinances, Town Engineer, Agreement.
S.2.Commencement Date: Town Engineer approval required. No early start approved.
S.3.Contractor List: Required.
S.4.Proof of Insurance: Required; Town as Additional Insured.

6. Acceptance of Work: Developer Engineer provides certification of completion of public
improvements in accor-dance with approved plans; Developer provides complete lien waivers
to Town Engineer; Town Engineer observes public improvement installation periodically and
provides written comments to Town Board; Developer provides full lien waivers; Dedication
process requires approval of resolution by Town Board; Developer shall provide
maintenance and repair until dedication.

";'
.~."",

PLAT OF BLUE ADDITION TO LAKE WINDSOR,
AND LOTS 1,2 AND 3 OF CERTIFIED SURVEY MAP

13005 RECORDED AS DOC. NO. 4144251,
ALL LOCATED IN THE TOWN OF WINDSOR,

DANE COUNTY, WISCONSIN:

AGREEMENT FOR PUBLIC IMPROVEMENTS AND
DEVELOPMENT MATTERS
("Development Agreement")

Executive Summary
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7. Guarantee of Work: Required for 14 months after substantial completion, unless extended
due to defective work.

8. Surety: Unless otherwise requested by Developer and incorporated in Agreement, Developer
agrees to provide letter of credit at 110% of cost; reductions possible during term of
Development Agreement following substantial completion; Town Engineer recommendation
and Town Board approval required for reductions.

9. Developer Reimbursement of Town Costs: Reimbursement required per Development
Agreement, Escrow Agreement and Town Ordinances.

10.Development Documents: All are subject to Town Attorney and Town Board approval;
includes Development Agreement, Declaration of Covenants and Restrictions, Stormwater
Management and Maintenance Agreement, other documents as specified; documents
executed and submitted to Town for recording; all documents run with the land.

11.Phasing: This Development shall be completed as a single phase.
12.Parkland Dedication or Fee in Lieu, and Fee for Initial Improvements: Wis. Stat.

§ 236.45(6); paid before execution of Plat.
13. Subdivision Signage: No signage required; however, any signage shall be subject to Dane

County standards and Town Board design approval.
14.Required Approvals:

14.1. Comprehensive Plan Amendment and Rezone (satisfied)
14.2. Engineering & Technical (see Jan. 26, 2015 letter from Town Engineer)
14.3. Development Agreement
14.4. Declaration of Covenants & Restrictions
14.5. Declaration Restricting Transfer of Lots prior to compliance with TB Resolution
14.6. Notice regarding easements and special issues (may reference in Declaration
. Restricting Transfer)
14.7. Payment of Parkland Improvement Fees due prior to execution of Plat by Town (2015

= $1,108.89 per single family and duplex) (may reference in Declaration Restricting
Transfer)

14.8. Final Erosion & Sedimentation Control Plan, with Dane County's Land & Water
Resources Department (LWRD) approval

14.9. Stormwater Management Plan, with Dane County's Land & Water Resources
Department (LWRD) approval

14.10. Stormwater Management Maintenance Agreement
14.11. Homeowner's Association Agreement

The Executive Summary above is provided as a convenience to the parties. In the
event ofa conflict, the requirements shall be as set forth in full in the Development
Agreement itself.
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DEVELOPMENT AGREEMENT

l THIS DEVELOPMENT AGREEMENT (the "Agreement") is made and entered into
2 by and between Windsor Golf Ventures, Inc., a Wisconsin corporation, with its principal
3 business office located at 6592 Lake Road, Suite D, Windsor, WI 53598 ("Developer"), and the
4 Town of Windsor and its successors ("Town"), a body corporate and politic, with its principal
5 business office located at 4084 Mueller Road, Windsor, Wisconsin.
6
7 . RECITALS
8
9 WHEREAS, the Developer has received preliminary approval from the Town, as set
10 forth in Town Board Resolution No. 2014-08, of a residential development to be known as Blue
11 Addition to Lake Windsor and located on the Plat of Windsor BlueAddition to Lake Windsor, in
12 the Town of Windsor, Dane County, Wisconsin ("Plat"), and Developer wishes to enter this
13 Agreement to satisfy one of the conditions of the Town Board's approval and shall thereafter
14 promptly proceed with recording of the Plat;
15
16 WHEREAS, the Developer also wishes to proceed with development of Lots 1, 2 and 3
17 of Certified Survey Map No. 13005 recorded as Doc. No. 4144251, in the Town of Windsor,
18 Dane County, Wisconsin ("CSM"), intends to and shall merge Outlot 2 of the Plat with CSM Lot
19 1 and Outlot 3 of the Plat with CSM Lot 2, and wishes to obtain necessary approval for such
20 development concurrent with the approvals of the Plat;
21
22 WHEREAS, for the purposes of this Agreement, the Plat andCSM shall be referred to as
23 the "Development;"
24
25 WHEREAS, the Town seeks to protect the health, safety and general welfare of the
26 community by requiring the completion ·of various improvements in the Development and
27 thereby to limit the harmful effects of substandard developments, including premature
28 development which leaves property undeveloped and unproductive;
29
30 WHEREAS, the Town's Ordinances require, among other things, that provisions be
31 made for the grading of public lands, erosion and stormwater runoff control and street
32 improvements required to serve the Developer's Development;
33
34 WHEREAS, the Developer wishes to proceed with this Development in a single phase;
35
36 WHEREAS, the purpose of this Agreement includes, but is not limited to, the avoidance
37 of harmful consequences of land development prior to satisfactory completion of improvements,
38 or prior to the payment of improvement costs and related fees;
39
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WHEREAS, this Agreement is made for the mutual benefit of the Developer and the
Town in order to assure compliance with Town Ordinances and standards for public
improvements; .

WHEREAS, the Developer acknowledges that the Town will be injured in the event of
the Developer's failure to fully and completely perform the requirements of this Agreement; and

WHEREAS, the parties acknowledge and agree that the mutual promises, covenants, and
obligations contained in this Agreement are authorized by state law and the Town Ordinances,
waive the right to contest the terms of the Agreement and agree to be bound hereto, all as set
forth in the Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the above recitals, which are incorporated
herein by reference, and other good and valuable consideration, the sufficiency of which is
hereby acknowledged, the Town and Developer agree as follows:

1. REQUIRED PUBLIC IMPROVEMENTS.

1.1. At a minimum, the Developer shall construct and install, at its expense, those on-
site and off-site general public improvements required by Town Ordinances and
this Agreement ("Improvements") and that subset of public improvements
required by the sanitary districts serving the Development. Windsor Sanitary
District No.1 shall provide sanitary sewer collection and wastewater treatment
services as well as public water service to Lots 1-6 of the Plat and Lots 1-3 of the
CSM, as well as service to Outlot 1 as required by Town Ordinances. Lake
Windsor Sanitary District shall provide sanitary sewer collection and
wastewater treatment services to Lots 7-13 of the Plat and water shall be provided
by private wells. Developer shall obtain service agreements from Windsor
Sanitary District No. land Lake Windsor Sanitary District. Developer shall be
required to connect the Development to these existing utilities, which may include
facilities outside of the boundaries of the Development. Construction and
connections shall be completed in accordance with Windsor Sanitary District No.
1 standards, regardless of the sanitary district to which the lots are being
connected. The Developer shall be responsible for overseeing these connections
and shall provide adequate assurance of completion of the connections to required
standards, as required by the Town Engineer in consultation with the sanitary
district engineer(s). The adequate assurances shall include written confirmation
by a master plumber or other person with acceptable credentials to meet industry
standards, as determined by the Town Engineer. Confirmation of approval of the
connections by the respective sanitary districts, as well as proper completion of
connections shall be provided to the Town Engineer as well as the respective
sanitary sewer districts. The requirements established by the sanitary districts are
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84 incorporated herein by reference, as if set forth fully herein.
85
86 1.2. The Developer shall obtain adjustments to the boundaries of the Windsor Sanitary
87 District No. land the Lake Windsor Sanitary District to accommodate the
88 requirements for connections set forth in this Agreement. Costs incurred by the
89 Town to assist with this boundary adjustment process shall be reimbursed to the
90 Town by the Developer.
91
92 1.3. The Developer shall pay in full the Interceptor Connection Charge ("ICC") and
93 Treatment Plant Connection Charge ("TPCC") required to connect the lots in the
94 Development to the respective sanitary district's collection system and thereby to
95 the Madison Metropolitan Sewerage District ("MMSD"). Payment of the ICC
96 and TPCC is the Developer's responsibility, and not the responsibility of the
97 Town. This provision is personal to the Developer and survives approval and/or
98 connection of the Lots to the sanitary districts. Failure to pay proper ICC and
99 TPCC charges may result in fines and penalties, which are hereby deemed to be

100 the responsibility ofthe Developer. Similarly, the Developer shall pay any and all
101 connection charges associated with water connections where public water service
102 is provided by the Windsor Sanitary District No.1, and the connection charges
103 due to the sanitary districts.
104
105 1.4. Following consultation with Town staff, the Developer shall present plans for the
106 Improvements, which plans shall be prepared under the seal of Developer's
107 Engineer (the "Plans").! The Plans shall set forth the required Improvements
108 with particularity and shall include, at a minimum, the following: public
109 stormwater management facilities; public streets; gas, electric, and
110 telephone/internet; lighting. The Improvements shall meet Town construction
111 standards, as established by the Town Ordinances2 and in accordance with
112 generally acceptable industry standards. The Town Engineer shall have the
113 authority to interpret and apply the ordinances and generally accepted industry
114 standards as to the Improvements.
115
116 1.5. The Town Engineer shall be given an adequate opportunity to review the Plans
117 and may request such additional information from the Developer as desired.
118 Following the Town Engineer's written statement of "no objection" to the Plans,
119 and subject to the other requirements and conditions set forth herein, the
120 Developer shall proceed with construction in accordance with the Plans and on
121 the timetable represented to the Town by the Developer, which timeline has been

l Plans for Water & Sewer shall be submitted directly to the Sanitary District's Engineer with a copy to the Town
Engineer. .
2 Town Ordinances are available at www.windsorwi.govorthroughwwwmunicode.com.
~See in particular, Town Ord. Chapter 38, Article IV, Division 7: Engineering Plans and Article V. Standards and
S¡léè'fftè~Tl#¡j~nces are available at www.windsorwi.govorthroughwwwmunicode.com.
4 See staff listing at: https://www.countyofdane.com/lwrdlstaff.aspx
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reasonably relied upon by the Town.

STA.~DARDS AND SPECIFICATIONS FOR IMPROVEMENTS.3

Developer's construction of the Improvements and performance of this Agreement shall
be in accordance with the Town Ordinances, whether or not specifically referenced in this
Agreement, and the Plans. For convenience and reference, an overview of the
Improvements for this Development and information identifying the Plans is provided in
Exhibit 1, which is attached hereto and incorporated by reference as if set forth fully
herein.

The standards and specifications for Improvements expressly include, but are not
limited to, the following:

2.1. During Construction: Grading, Erosion Control and Barricading:

The Developer shall furnish, install and maintain during construction and until the
Improvements are accepted by the Town, all barricades and signs as are prudent
and necessary for public safety, particularly where new rights-of-way extend or
intersect existing streets and all street ends. The Town Engineer may also require
Developer to furnish, install and maintain additional barricades and signs.

The Developer shall furnish, install prior to grading, utility installation or any
other land disturbance activity, and maintain during construction and until the
Improvements are accepted by the Town such storrnwater runoff and erosion
control measures as are required by and included in the County-approved plans
for erosion control and stormwater runoff. The Developer shall obtain separate
approvals for each construction phase, as required. The Town Engineer may also
require Developer to furnish, install and maintain additional erosion control and
stormwater runoff nieasures, as the Town Engineer deems, appropriate. The
Developer shall adhere' to the requirements for erosion control and stonnwater
runoff, and expressly grant the right-of-entry on the Development to the Town
Engineer, or designee, to observe the erosion control and stormwater runoff.

2.2. Stormwater Management Facilities: The Developer shall install adequate ditches,
drainageways and stormwater management facilities (collectively, Stormwater
Management Facilities) based ori generally accepted industry standards and as
required by law. The Developer's Engineer shall provide necessary background
data, including stormwater calculations, to the Town Engineer along with a
proposed plan for Stormwater Management Facilities certified by the Developer's
Engineer and approved by Dane County's Land & Water Resources Department

3 See in particular, Town Ord. Chapter 38, Article IV, Division 7: Engineering Plans and Article V, Standards and
Specifications.
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(LWRD) (http://lwrd.countyofdane.comlwred/).4 The Town Engineer may rely
on the background data and stormwater calculations provided when reviewing the
proposed plans. The Developer shall proceed with installation and construction of
the Stormwater Management Facilities in accordance with the plans for all such
matters for which a written statement of "no objection" has been issued by the
Town Engineer.

2.3. Streets and Street Lighting: [Reservedfor jùture use.]

2.4. Sidewalk and Trails: Due 'to the specific geographical features of the
Development, the Town hereby waives the requirement for the Developer to
install sidewalks and trails.' In lieu of such installation, the Developer shall make
a payment in lieu of sidewalk to the Town, in the amount of Forty One Thousand
Two Hundred Fifty Dollars ($41,250.00),an amount reasonably determined by
the Town Engineer. This payment shall be used for improvements to the park
located on Outlot 1 of the Plat.

2.5. Signage: Signage is not required by Town at this time; however, any signage
installed by Developer shall be as required to meet Dane County signage
requirements and shall be subject to prior approval by the Town Board, or
designee.

2.6. Special Provisions: Special provisions regarding Improvements are set forth in
Exhibit 2, which is attached and incorporated by reference. As with other work
specified in this Agreement, all special provisions set forth on Exhibit 2 shall be
constructed and installed in accordance with plans prepared under the seal of the
Developer's Engineer and for which the Town Engineer has issued a written
statement of "no objection."

CONTRACTORS ENGAGED BY DEVELOPER FOR PROJECT;
INDEMNIFICATION AND INSURANCE.

3.1. Approval of ContractorCs). The Developer agrees to engage contractors for all
construction, who shall first be approved for such workby the Town Engineer and
who shall qualify with every applicable requirement of the Town and any
Ordinance, rule or regulation thereof. Prior to the commencement of construction
of the Improvements, the Developer shall furnish to the Town Engineer the names
of all contractors and subcontractors, together with a classification of the work
performed by each and copies of all construction documents relating to the
construction of the Improvements. Such submittal shall be prior to the

4 See staff listing at: https://www.countyofdane.comllwrd/staff.aspx
5 See inparticular, Town Ord. Chapter 38, Article V, Division 3: BlockDesign. Multi-use paths are
required for certain blocks.
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203 commencement of construction of any of the Improvements. All construction
204 documents for the Improvements are subject to the prior review of the Town.
205
206 3.2. Indemnification by ContractorCs). The Developer shall require all contractors
207 engaged in the construction of the Improvements to indemnify and hold the Town
208 and its engineers and consultants harmless from and against any and all claims,
209 losses, damages, costs and expenses which such contractors mayor might incur in
210 connection with the construction of the Improvements. Such indemnification and
211 hold harmless clause shall be in form and content acceptable to the Town
212 Attorney and shall be included in each contract which the Developer has with a
213 contractor.
214
215 3.3. Indemnification by Developer. For a period of time commencing with the
216 execution of this Agreement and expiring fourteen (14) months from the date of
217 substantial completion", the Deyeloper hereby expressly agrees to indemnify, save
218 and hold harmless the Town, its engineers, consultants, employees, officers and
219 agents from and against all claims, costs, suits, causes of actions, demands and
220 liability of every kind and nature, for injury or damage received or sustained by
221 any person or persons or property, whomsoever and whatsoever, in connection
222 with, or on account of the performance of the work contemplated hereby and the
223 construction of the Improvements, except where such claim is the exclusive result
224 of the willful or negligent acts of the Town," As requested by the Town, the
225 Developer further agrees to aid and defend the Town with legal counsel
226 acceptable to the Town in the event the Town is named as a defendant in any
227 action concerning the performance of the work pursuant to this Agreement, except
228 where such suit is brought by the Developer. The provision is not intended to and
229 shall not be interpreted to limit insurance coverage that may be available to the
230 Town or governmental immunity or other defenses that may be available to the
231 Town, each and all of which are expressly reserved by the Town. It is hereby
232 agreed that the Developer is not an agent or employee of the Town, and neither
233 Developer nor its contractors shall represent itself as an agent or employee of the
234 Town.
235
236 3.4. Insurance by ContractorCs). The Developer shall also require all contractors
237 engaged in the construction of the Improvements to maintain such reasonable

6 See Wis. Stat. §236.13, as amended, which applies to all preliminary and final plats as of August l, 2014. Pursuant
thereto, "substantial completion" is defined as follows: "(P)ublic improvements reasonably necessary for a project
or a phase of a project are considered to be substantially completed at the time the binder course is installed on roads
to be dedicated or, if the required public improvements do not include a road to be dedicated, at the time that 90% of
the public improvements by costs are completed."
7 The Town does not by this provision, or by any other provision in this Agreement, waive, reduce or in any way
limit any governmental immunity (whether absolute, qualified, as to intentional torts or discretionary acts or other
immunity) to which it may be entitled, and hereby expressly reaffirms its right to any and all such immunity, notice
of injury, notice of claim and limitation as to damages to the full extent provided by law.
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insurance as shall be required by the Town Attorney and Engineer; and upon
demand, furnish to the Town Attorney and Engineer, a current certificate of
insurance to evidence such insurance. All such insurance shall comply with the
Town's contract requirements pertaining to damage claims, indemnification of the
Town and insurance. The Contractor(s) so engaged are required to furnish
comprehensive general liability insurance of not less than $1,000,000.00
aggregate for any such damage sustained by two or more persons in aI1.Yone
accident. The Developer is responsible for confirming that such insurance is in

. place and that the Town is named as an additional insured on such insurance.

CONSTRUCTION RELATED ACTIVITIES FOR IMPROVEMENTS.

Inconnection with the construction ofthe Improvements, it is hereby agreed as follows:

4.1. Scheduling. The Developer agrees that no work shall be scheduled for
construction of the Improvements without the Town Engineer's approval of the
starting datees) and construction schedule. The construction of the Improvements
shall be completed on or before the completion datees) set forth in the schedule,
unless otherwise extended in writing by the Town.

4.2. Commencement. The fmal plans and specifications, signed by the Developer's
Engineer, shall be submitted to the Town Engineer prior to any land disturbance
or commencement of work. A starting date will not be approved until (1) a
written statement of "no objection" with respect to the final plans and
specifications for the Improvements has been issued by the Town Engineer, and
(2) the Letter of Credit or other security required by this Agreement has been
furnished to the Town.

4.3. Completion. All work specified herein shall be completed within twelve (12)
months after the date of commencement, and time is of the essence as to
completion. The deadline for completion may be extended as to the laying of the
final layer of asphalt paving on streets in accordance with Town policy, as
recommended by the Town Engineer. Town policy also requires that Developer
furnish appropriate surety for the completion of such work as recommended by
the Town Engineer, and approved by resolution of theTown Board.

4.4. Costs. The Developer agrees that the Town shall not be responsible for any costs
or charges related to the construction of the Improvements, and that the Developer
is responsible for all such costs, except as otherwise expressly provided for in the
Agreement.

4.5. Construction Related Activities; Inspection and Certification; Lien Waivers. The
Town may periodically review construction progress, conduct inspections and/or
complete material testing of the Improvements, and is granted access to the site

TB FINAL 2015-03-05
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for such purposes. The Developer shall have the obligation to provide such on-
site inspection as is necessary to obtain written certification from Developer's
Engineer that the Improvements as and when they are completed are in
compliance with the standards and specifications of the Town and this
Agreement. The Developer's Engineer's written certification shall be provided to
the Town Engineer before the Town Engineer recommends acceptance of the
Improvements to the Town Board. In addition, and also prior to recommendation
of acceptance of the Improvements, the Developer shall present to the Town valid
lien waivers from all persons providing materials and/or performing work on the
Improvements for which certification is sought. The Developer agrees that no
occupancy permits will be issued by the Town until the Improvements have been'
recommended for acceptance by the Town Engineer; and until all outstanding
engineering and inspection fees (including engineering and inspection charges of
the Town) have been paid in full, and affidavits and lien waivers are received by
the Town indicating that the contractors, suppliers and subcontractors have been
paid in full for all work and materials furnished in order to construct the
Improvements.

4.6. Maintenance and Repair. The Developer agrees to provide for maintenance and
repair of all Improvements and acknowledges that this obligation runs with the
land. The Town will endeavor to provide timely notice to the Developer
whenever the Town Engineer is not able to recommend acceptance of an
Improvement, or otherwise determines that an Improvement does not conform to
the Town's adopted standards and specifications or is otherwise defective. The
Developer shall have thirty (30) days from the issuance of such notice to correct
or substantially correct the defect. It is agreed that the Town shall not declare a
default under the Agreement during the aforesaid thirty (30)-day correction period
on account of any such defect unless it is clear that the Developer does not intend
to correct the defect or unless the Town determines that immediate action is
required in order to remedy a situation which poses an imminent health or safety
threat.

4.7. Cost Breakdown. The Developer shall, upon substantial completion of the
Improvements, provide to' the Town a final cost for all of the costs associated with
the construction thereof. Such final cost breakdown shall be in such form and
content as the Town may reasonably require.

DEDICATION OF IMPROVEMENTS.

5.1. After substantial completíon'' of the construction in accordance with the Town's

8 See Wis. Stat. §236.l3, as amended, which applies to all preliminary and final plats as of August 1,2014. Pursuant
thereto, "substantial completion" is defined as follows: "(P)ublic improvements reasonably necessary for a project
or a phase of a project are considered to be substantially completed at the time thebinder course is installed on roads

TB FINAL 2015-03-05
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359 9..1. The cost of Town employees' time engaged in any way with the required
360 Improvements based on the hourly rate paid to the employee multiplied by a
361 factor determined by the Town representing the Town's cost for expenses,

standards and specifications, as certified by the Developer's Engineer, and
provided there is a written statement of "no objection" from the Town Engineer,
the Developer shall dedicate the Improvements to the Town.

5.2. Acceptance of the dedication requires the approval of a resolution by the Town
Board.

GUARANTEE OF THE WORK. The Developer agrees to guarantee and warrant all
work performed under this Agreement against defects in workmanship or materials for a
period of tourteen (J 4) months from the date of substantial completion9 of the
Improvements. If any defect should appear during the guarantee period, as determined in
the reasonable discretion of the Town Engineer, the Developer agrees to make required
replacement or acceptable repairs of the defective work at the Developer's own expense.
Furthermore, following such notice to and repair by the Developer, the guarantee period
shall be extended for an additional fourteen (14) month period from the date of
Developer's completion of the repair. All guaranties or warranties for materials or
workmanship which extend beyond the guarantee period are hereby assigned by the
Developer to the Town, and confirmation of same shall be provided to the Town
Engineer.

COMPLIANCE WITH LAW. When performing its obligations under this Agreement,
the Developer shall comply with all terms of this Agreement, relevant laws, ordinances
and regulations in effect, as promulgated by all governmental bodies having jurisdiction
thereover. In the event of a conflict among the requirements, the stricter provisions shall
control.

FEES PAYABLE PRIOR TO CONSTRUCTION. The Developer agrees to pay the
Town for all outstanding fees and assessments levied against the Property prior to the
start of construction of the Improvements.

DEVELOPER TO REIMBURSE THE TOWN FOR COSTS SUSTAINED. In
addition to any escrow arrangement required by the Town pursuant to its customary
practice for administering development projects, the Developer shall reimburse the Town
for its actual cost of design, inspection, testing, construction, and associated legal and
other fees associated with the Development. The Town's costs shall be determined as
follows:

to be dedicated or, if the required public improvements do not include a road to be dedicated, at the time that 90% of
the public improvements by costs are completed."
9 See/d.
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benefits, insurance, sick leave, holidays, overtime, vacation and similar benefits.
9.2. The cost of Town equipment employed.
9.3. The cost of mileage reimbursed to Town employees and consultants that is

attributable to the Development.
9.4. the actual costs of Town materials incorporated into the work, including

transportation costs, plus a restocking and/or handling fee not to exceed 10% of
the cost of the materials.

9.5. All costs and expenses incurred by Town in connection with the Development,
including, but not limited to, the cost of professional services incurred by the
Town for the review and preparation of required documents, attendance at
meetings or other related professional services.

9.6. Unless the amount totals less than $50.00, the Town shall bill the Developer
monthly for expenses incurred by the Town. Bills outstanding for more than
thirty (30)days shall accrue interest at the rate of 1% per month.

SURETY.

10.1. The Developer agrees to furnish the, Town, prior to the commencement of any
work under this Agreement, with surety in the form of an irrevocable Letter of
Credit'", in a form deemed acceptable by the Town Attorney; in the amount to be
approved by the Town Engineer, to secure performance of this contract in
accordance with the Town Subdivision Ordinance. The Letter of Credit shall be
payable at sight to the Town and will bear an expiration date not earlier than
twelve (12)months after the date of delivery to the Town. The Letter of Credit
shall include a provision requiring that the Town be given written notice not less
than forty-five (45)days and not more than sixty (60) days prior to the expiration
of the letter. Developer shall provide a new Letter of Credit satisfactory to the
Town not less than ten (10) days prior to the expiration of any earlier Letter of
Credit sufficient to cover the balance of any work to be performed by Developer
hereunder and any sum required to secure the guarantee of work required by this
Agreement. The Letters of Credit will be payable to the Town at any time upon
presentation of: (i) a sight draft on the issuing Bank in the amount to which the
Town is entitled to draw pursuant to the terms of this Agreement; (ii) an affidavit
executed by an authorized Town official stating that the Developer is in default
under this Agreement; and (iii) the original of the Letter of Credit.

10.2. As work progresses on installation of Improvements constructed as part of this
contract, the Town Engineer, upon written request from the Developer from time
to time, is authorized to recommend a reduction in the amount of surety as

10 If the Developer prefers to provide a form of security other than a letter of credit, the Developer must contact the
Town Attorney prior to executing this Development Agreement so that appropriate language can be incorporated in
the Development Agreement. Please see Wis. Stat. § 236.13 for additional details. The language for letters of credit
is in the template because it is the most common form of security provided by Developers in the Town.

12
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hereinafter provided. When portions of construction (street, stormwater or other
improvements) are completed by the Developer, the Town Engineer is authorized,
upon submission of lien waivers by the Developer's contractors, to recommend
reduction in the amount of surety. Any reduction shall require approval by
resolution ofthe Town Board.

lOJ. Upon acceptance by the Town of the Improvements, as approved by resolution of
the Town Board, the Town agrees to reduce the surety to an amount which does
not exceed ten percent (10%) ofthe cost of the Improvements, as estimated by the
Town Engineer, to secure performance of the guarantee described in this
Agreement.

10.4. Developer agrees to provide written notice of the expiration of any Letter of
Credit (or replacement Letter of Credit) provided for herein not less than forty-
five (45)days nor more than sixty (60)days prior to its expiration, by sending
notice to the following address:

Town Clerk
Town of Windsor
4084Mueller Road
DeForest, WI 53532

COVENANTS AND RESTRICTIONS; STORMWATER MANAGEMENT
AGREEMENT; TRANSFER RESTRICTIONS ON SALES; OTHER LEGAL
DOCUMENTS.

11.1. Declaration of Covenants, Conditions and Restrictions. Prior to commencement
of construction of Improvements under this Agreement, Developer shall submit
the Declaration of Covenants, Conditions and Restrictions to the Town Attorney
and Town Board for review and approval as to conformity with the Town
Subdivision Ordinance and any conditions of approval. The Covenants,
Conditions and Restrictions shall contain provisions which provide for site plan
and architectural review procedures for any Lots to insure that the represented
quality of the Improvements is maintained.

11.2. Stormwater Management and Maintenance Agreement. Developer shall also
enter into the Town's Stormwater Management and Maintenance Agreement, in
recordable form satisfactory to the Town Engineer and Town Attorney, prior to
the commencement of construction, which agreement shall provide that the
Developer shall maintain the Stormwater Management Facilities, at the expense
of Developer, until the Town accepts the Improvements, and that after acceptance
of the Improvements by the Town, the homeowner association formed by
Developer shall maintain the Stormwater Management Facilitiesat the expense of
the association. In the event the association fails to properly maintain the

13
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Stormwater Management Facilities, then the Town's Stormwater Management
and Maintenance Agreement shall provide that the Town may enter the property
and maintain the Stormwater Management Facilities, with the cost thereof to be
charged back as a special charge to the owners of Lots within the Development.
The foregoing instruments shall be recorded prior to the commencement of any
work under this Agreement.

11.3. Restrictions on Transfer Of Lots Outside Current Phase. Developer agrees to
execute and record, in a form approved by the Town Attorney, an instrument
prohibiting the conveyance to third parties of Lots outside of such Phase of the
Development on which Improvements are being constructed (other than to a bona
fide financial institution as a mortgagee for the costs of development and
construction of the project by Developer), without the consent of the Town, or
until the execution of a development agreement between Developer and the Town
for particular Lots outside of such Phase as to which this prohibition would not
then apply.

11.4. Other legal documents required for this Development shall be as specified on
Exhibit 2.

SURVEY MONUMENTS. Developer agrees to install all survey monuments for the
final Plat in the manner required by law and Town Ordinance, except that pursuant to the
provisions of Wis. Stat. § 236.15(1)(h), Developer shall have a period of up to five (5)
years after the date of execution of this Agreement by all parties, within which to
complete installation of all required monuments in the entire Development as required by
law and Town Ordinance. Developer will provide security in the amount and manner
reasonably required by the Town Engineer at the time of commencement of construction
of the first Phase of the Plat based on estimates from responsible surveying firms, to
secure the full costs of such survey monumentation work within such time period. No
construction shall be commenced until the Town Engineer has approved the adequacy of
the security for the surveying costs.

PARKLAND DEDICATION OR FEE IN LIEU OF DEDICATION. The Town
acknowledges that Developer has satisfied all requirements of the Town Subdivision
Ordinance with regard to the dedication of park lands or the payment of fees in lieu of
dedication of park lands for the Development upon recording the Plat and that no fees in
lieu of dedication are required for this Development. Prior to Windsor's acceptance of
this dedication, which shall occur at such time as the Developer has substantially
completed installation of the public infrastructure and other requirements in this
Agreement and Town ordinances, the Developer shall maintain Outlot 1 at Developer's
expense. In addition to the dedication set forth herein and on the Plat, and as required by
Town ordinances, the Developer shall convey Outlot 1 to the Town by deed so that the
Town holds the fee interest in Outlot 1.

TB FINAL 2015-03-05
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489 14. FEE FOR INITIAL IMPROVEMENTS TO PARKLAND PER WIS. STAT.
490 § 236.45(6). The Town acknowledges that Developer has satisfied all requirements of
491 the Town Subdivision Ordinance with regard to the fee for initial Improvements to
492 parkland by paying the sum of $1108.89 per UNIT (2015 rate; paid per unit at the same
493 rate for single family and duplex lots; single=1 unit; duplex= 2 units), which payment
494 shall be made prior to the Town's execution of the Plat. The Park Improvement Fees
495 shall be used for improvements to the parkland in the Plat.
496
497 15. ANNEXATION. Developer agrees that at no time will the Developer petition to annex
498 or attach all or any part of the Property to any city of village under applicable annexation
499 or boundary agreement laws, without the consent of the Town.
500
501 16. GENERAL CONDITIONS.
502
503 16.1. No Vested Rights Granted. Except as provided by law, or as expressly provided
504 in this Agreement, no vested right in connection with this project shall inure to the
SOS Developer. Nor does the Town warrant by this Agreement that the Developer is
506 entitled to any other required approvals.
507
508 16.2. No Waiver. No waiver of any provision of this Agreement shall be deemed or
509 constitute a waiver of any other provision, nor shall-it be deemed or constitute a
510 continuing waiver unless expressly provided for by a written amendment to this
S 11 Agreement signed by both Town and Developer; nor shall the waiver of any
512 default under this Agreement be deemed a waiver of any subsequent default or
513 defaults of the same type. The Town's failure to exercise any right under this
514 Agreement shall not constitute the approval of any wrongful act by the Developer
51S or the acceptance of any Improvement.
516
517 16.3. Town Rights Retained. The Town does not hereby waive, and expressly retains,
518 its right to governmental immunity and other defenses that may be available to the
S19 Town. The obligations set forth herein are not intended to, and shall not be
520 interpreted to, limit the Town's insurance coverage or other similar protections.
521 To the extent not expressly contracted in this Agreement, the Town retains and
522 expressly reserves its legislative discretion.
523
524 16.4. Amendment/Modification. This Agreement may be amended or modified only by
525 a written amendment approved and executed by the Town and the Developer.
526
527 16.5. Default. A default is defined herein as the Developer's breach of, or failure to
528 comply with, the terms of this Agreement. The Town reserves to itself all
529 remedies available at law or equity as necessary to cure any default. The Town
530 also reserves to itself the right to draw on a Letter of Credit or other surety
531 provided hereunder in addition to pursuing any other available remedies.

15
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Remedies shall include, but not be limited to, stopping all construction in the
approved fmal Plat and prohibiting the transfer or sale of Lots. Remedies shall be
cumulative, and the exercise of one shall not preclude the exercise of others.

16.6. Entire Agreement. This written Agreement, and written amendments, and any
referenced attachments thereto, shall constitute the entire Agreement between the
Developer and the Town.

16.7. Attorney Fees. If the Town is required to resort to litigation or arbitration to
enforce the terms of this Agreement, and if the Town prevails in the litigation or
arbitration, the Developer shall pay all Town costs, including reasonable attorney
fees and expert witness fees. If the court or arbitrator awards relief to both
parties, each will bear itsown costs in their entirety.

16.8. Time. For the purpose of computing the commencement, abandonment and
completion periods, and time periods for Town or Developer action, such times in
which war, civil disasters, acts of God, or extreme weather conditions occur or
exist shall not be included if such times prevent the Developer or Town from
performing their/its obligations under the Agreement.

16.9. Severability. If any part, term or provision of this Agreement is held by the courts
to be illegal or otherwise unenforceable, such illegality or unenforceability shall
not affect the validity of any other part, term or provision, and the rights of the
parties will be construed as if the part, term or provision was never part of the
Agreement.

16.10. Benefits. The benefits of this Agreement to the Developer are personal and shall
not be assigned without the express written approval of the Town. Such approval
may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal
obligations of the Developer and also shall be binding on the heirs, successors and
assigns of the Developer.

16.11. Notice. Any notice required or permitted by this Agreement shall be deemed
effective when personally delivered in writing or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified mail and return
receipt requested, and addressed as follows:

If to Developer: TimothyW. Gotzion
Windsor Golf Ventures, Inc.
6592 LakeRoad, Suite D
Windsor,WI 53598
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Ifto Town: Town of Windsor
Attn: Town Clerk
4084 Mueller Road
DeForest, WI 53532

16.12. Successors to Town. If the Town's governmental structure changes as a result of
incorporation, merger or consolidation, this Agreement shall continue in force and
the new government entity shall be considered the Town's successor with respect
to this Agreement, without the need for further action by the Developer or the
Town.

16.13. Recordation. The Town may record this Agreement or a memorandum of this
. Agreement in the Register of Deeds Office. All costs of recording shall be paid
by the Developer.

16.14. Effective Date. This Agreement shall be effective as of the date and year
executed by both parties.

Executed in Dane County, Wisconsin, on this I q day of dl arch ,2015 .

TOWN OF WINDSOR

By:

Attest:

C~erfurili ow hairperson

Christine capstran,~

ACKNOWLEDGMENT
STATE OF WISCONSIN )

)
COUNTY OF DANE )

Personally came before me this I CJ day of march. 2015, the above-named
Robert Wipperfurth and Christine Capstran, Chairperson and Clerk of the Town of Windsor,
respectively, to known to be the persons and officers who executed the foregoing instrument
and ae le ge t as such officers by the Town's authority.

Notary Pu~lic.' State ~fWiscon~ ¡;lO'7
My Commission Expires: .) /;lB I..
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Executed in Dane County, Wisconsin, on this Il~ day of ~, 20jE

DEVELOPER
WINDSOR GDLF VENTURES, INC.

By:
Its:

ACKNOWLEDGMENT
STATE OF WISCONSIN )

)
}

Personally came before me this '\ ~ day of ~15, the above-named Tinothy
W. Gotzion, to me known to be the person who executed the foregoing instrument and
acknowledged the same on behalf of Windsor Golf Ventures,. Inc.

~l)~

COUNTY OF DANE

\",U"tI·"'I"~"~~\'I\NESI(O;~,,.
#'"V"': · ' s , "Y ~~ v • • ~
$ '"OTA",,', ~::'~ 1-. ~-.... ...=*: * -*=.. ' -;e,p.... ~/IB' \V : ~ ff
~". v '"'" -"A~~-v • " ~ ..~

This instrument drafted on.behalf of the Town of Windsor by: ~:~ ói: w· ',svo~....$
'1't. .~,,,,

Constance L. Anderson ~11"UtIl'"''
Anderson Consults, LLC
PO Box3004
Madison, WI 53704
conníe@andersonconsultswi.com
608-249-1865
www.andersonconsùltswi.com

Notary Pu~lic.' State ~fWisconsin Cl l q
My Commission Expires: ~ I -7.£)

EXHIBITS 1 AND 2 ATTACHED AND INCORPORATED BY REFERENCE.
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EXHIBIT 1
IDENTIFICATION OF PLANS AND SUMMARY OF IMPROVEMENTS

PLANS: The Town Engineer has no objection to the final plans presented by the Developer's
Engineer, which plans are dated and marked as follows:
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EXHIBIT2
SPECIAL PROVISIONS

The Developer shall complete the following prior to execution of the Plat by the Town:
1. Comprehensive Plan Amendment. -DONE
2. Zoning consistent with Dane County Zoning Ordinance: R-l Residence District for Lots

1-4& 7-13; R-3A Residence District for Lots 5 & 6; RE-l Recreational for Park Outlot.
-DONE

3. Delineation of park, open space, drainage and utility easements on Outlot 1 to meet Town
ordinances.

4. Completion of Documents to be Executed for Recording WithPlat.

The Developer agrees to complete the following to the satisfaction of the Town Engineer,
Town Attorney, Town Planner and/or Town Planning & Development Coordinator, as
appropriate:

1. Special Provisions for Section 1Required Public Improvements:
a. Developer shall provide water/sewer connections to Park located on Outlot 1, at

Developer's cost and to Town Engineer's specifications. (required by Town
ordinances)

b. Developer is advised that Town ordinances require right-of-way permits
whenever work is being done in the right-of-way. Connections to WSD No.1
will require right-of-way permits to cross Golf Drive. Each permit is currently
$250. Reductions and/or waivers may be granted hv the Town Board if Developer
makes all connections simultaneously and stubs the water and sewer to the Lot
lines. Obtaining such reductions/waivers is the Developer's responsibility and
may be approved by Resolution of the Town Board. Developer shall be
responsible for restoration of Golf Drive, including asphalt for any pavement cuts.

2. Special Provisions for Section 2 Standards and Specifications for Improvements:
a. See Section 2.4 for special provisions related to fees in lieu of sidewalk.
b. No signage for the Development is required by the Town at this time. However,

any signage desired by the Developer shall be designed to meet Dane County
requirements and shall be subject to approval by the Town Board.

c. Developer shall use best efforts to minimize the impact of the Development on
the trees. Nonetheless, both the Town and Developer acknowledge that this
Development will likely negatively impact some of the trees currently on the
Property. Developer shall submit a tree restoration plan, and implement same, all
in a manner satisfactory to the Town Board and staff. The Town recommends
that the Developer submit and obtain approval of a tree restoration plan prior to
recording the Plat, but this is not required by the Town. However, no right-of-
way or building permits shall be issued until such tree restoration plan has been
submitted, reviewed by Town staff and approved by the Town Board.
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EXHIBIT3
Plat of Blue Addition To Lake Windsor,

And Lots 1, 2 and 3 of Certified Survey Map 13005, Recorded as Doc. No.
4144251,

All Located in the Town of Windsor,
Dane County, Wisconsin

Legal Descriptions and Tax Parcel Identification Nos.

Lots in Plat Tax Parcel Nos.
Lot 1 068/0910-304-5501-0
Lot 2 068/0910-304-5512-0
Lot 3 068/0910-304-5523-0
Lot 4 068/0910-304-5534-0
Lot 5 068/0910-304-5545-0
Lot 6 068/0910-304-7106-0
Lot 7 068/0910-304-7117-0
Lot 8 068/0910-304-7128-0
Lot 9 068/0910-304-7139-0
Lot 10 068/0910-304-7150-0
Lot 11 068/0910-304-7161-0
Lot 12 068/0910-304-7172-0
Lot 13 068/0910-304-5563-0

OutLot 1 068/0910-304-7200-0
OutLot 2 068/0910-304-7225-0
OutLot 3 068/0910·-394-7250-0

Lot 1
Lot 2
Lot 3

068/0910-304-9710-0
068/0910-304-9720-0
068/0910-304-9730-0

Lots in CSM 13005 Tax Parcel Nos.
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