
Windsor Town Board
RESOLUTION 2015-17

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT FOR THE
DISPOSAL OF YARD WASTE

WHEREAS, the Town of Windsor (Town) collects and temporarily stores yard wastes
generated by properties within the Town, and is in need of a contractor to haul and dispose of that
yard waste; and

WHEREAS, Tricor Transit, Inc. owns and operates a trucking business and has the
equipment and personnel to haul and dispose ofthe yard wastes collected by the Town; and

WHEREAS, the Town and Tricor have negotiated the terms and conditions under which
Tricor Transit, Inc. will provide services to the Town;

NOW THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Windsor
that it hereby approves engagement of Tricor Transit, Inc. to haul and dispose of yard waste in
accordance with the agreement attached hereto as Exhibit A.

The above and foregoing resolution was duly adopted at a regular meeting of the Town Board of
the Town of Windsor, Dane County, Wisconsin, on the 31st day of March, 2015, by a vote of
_5_ in favor _Q_ opposed and -==-- abstentions.

Town of Windsor

Chairperson

!dwMR_~
Y--~~
Donald G. ~lung, Town sup~

Alan~:r,~~Bruce Stravinski, Town Supervisor

Œ~~
Christine Capstran
Clerk



l,I
I

lÏGREEMENT
, i,

, i
This agreement is made this 3ist day or~farch, 20JS by und between tbe'Town of Windsor, it
.ool'pol'ale body aed poliUe organized un~er Wis. Stut. ch. GO.(herein the "Town") and Trieor
Transit, inc., a Wisconsill corporeflon (hereln "Trieur"). , .

.:.

WHER(l~AS, the Town collects and temporarily st01~Syard wastes generated by properties within
the Town, and Is in need of fl cOI1~ract~J',{ohaul und dispose of tImtyard waste; and "

WHEREAS. Trleor Owns and operates litmckip.g business and has the equipment aud pe!'sormel [O

haul and dispose of the yard wastes eollccted by the Town; and
, ,
, :

WHEREAS, the Town and Tricor huve pegotiated the terms and conditions under which 'Irlcor will
provide services to the Town and the píl.illieswish to memorialize their agreements by this instnnnent;

! ,,
NOW. Tl InRH'J10Rn, fol' and til. couslderatlon of the covenants contained herein, and o1bcl' good and
valuable eonsíderadcn, the receipt and s~Jfficjcllcyof which are læreby mutually acknowledged, the
parties tlgree as follows: . ! ',

,
I. .s.9.Qmu!Ï. work. Tricer shall deliver ~nipty 30 cubic-yard dumpsters to the Towns' Yard
Waste Facility, located at 4035 Mueller ~0ad in the Town, and remove those dumpsters after
they bave been filled with graBs cJippjn~, leaves, chipped blush 811dother organic waste
materials. The Town shall load said ma~erials íntø the dumpsters, and notify Tricer wIlen they
arc ready for removal, Tricer sitan remøve the dumpsters. and dispose of said waste materials
in any lawful manner, Tricer shall pl'Ov(deall labor. 'materials. tools, equipment, plant and
supervision necessary ill the performancè of such services,

J .

'2. SqllsW.Jj_ng. Tricer shall provide dumpster service to the l~Wll facility as directed by tho
Town according to ft schedule mutually ~gl'eed upon by Trico» and the Towns' Dit'OOt01' of Public
Works. Notwithstanding any such sche4ule, Tricer shall also pick up fined dumpsters no later thun
the second business day after a request ¡*made to TrlC01' by the Town, III general, the Town wíll
request t'lmp'y-(l~1l11pste.rdelivery on MO¡ldny timt Wednesday mornings, and filled-dumpster removal
in the afternoon of tbe sm,ne day. The toiwn simp, at aU times, rctaili the !'ight to retain, usc Ol'

othørwisl3 dispose of any amo\mt oryal'd; waste. Olatel'ials> and sbatlllotify Tricot' ofully'materwis to ,be
left at th~ cQlIection faeiHty l'l'leU' tn th~ I;\exl.pickup dale,. ¡ . 0.

3. 1.oad1ug. The To\'IIn shull provide all labor. mate.ríllls. tools, equipment, plant and supel,\,j~1on
required to 1m ihe dumpstel'5 prior to reLtJova1.

. !

, i :
4. Term ~lltdTermination. This agreement shall take effcct on the 31st day of March, 20 t 5 and shall
(:ont1nu.e in em~ctlllltil terminated as prd.vîded hel'ein. EithCl' party may tel'minate this Agreement
elTecli'-vel11nely (90) duyt>after delive1'Y ~fw1ittcnnotice oftermillatiol1 to the other pmty.

I •

i '
5. ,ÇQ.mP.w~tion.. For and in oonsidel'~~íöncf,the selvtces to be provided by Tricol' hereunder, the
Town agrees to compensate Trjcol' aLthq l'ate of $120.00 per d,umpster loud of not less than 3Ocubic
yards of was to materials. Tricol' shuH inyoice the Town on a.weekly basis, and all invoices shall he
due and llayable withi1130 duys'fbllQwhlg the issuance of the jnvöiœ.

. ! '
i
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6, O~vnelw-.ip of Waste Matel'ia.1s, Tricer shallbe deomed the owner orthe ~8te'matedaJß
conectad. unda.' this Agreement imll1edia~elyupon their departure from the TOYll1s'yard waste
collection filcí1ity. Tricer shall be solelylrcsponsíble fol' the proper hauling and disposal thereof and
shall have the sole right. and l'esponsjbili~y for determining lile proper disposition thereof The Town
shall have no right to share in auy reYeot~esgenerated by Tricer from the sale of any f¡UC~l'lluteritÜS,

I
7, Rntlre Agreenient. This agreement Bl!pCl'sedes.all prior egreements and understandings
between the parties, and may not be changed Ol' terminated orally. NC)change, amendment,
termlnatíon Ol'attempted waiver of Ule Pi'ov;s{ons hereof shall be bjndblg unless in wl'iting and signed
by the palties hereto. The schedule and (my requests as described in sectíon â shall not he deemed
amendments to tnisAgreeJnent. and nee~ not be;made ill writlng to bccffoctivc, .

I

·8, Binding Effect, This Agreement is b:inding upon the successors and assigns of the parties
hereto, . ¡.' ..

. . ,
I

9. .åª,§Ï.gmne.!!t, Trleor may not assign 1lhis Agicement~ nor subcontract any work.to be perfonned
hereunder, without the prior wehten consent of'jhe Town. wllich COllsent shan Ilot be unreasonably. , .
withheld, . l' .

IO.Notices. AU noûces, demands or otl~ereommuníeatíons required horeunder shall be deemed
effective upon (i) personal delívery thcl-dO~;01'(ii) upon mailieg in the United StuWtlmail, postage
prepaid. registered or certíñcd mail. rctui'n receipt requested, addl'essed lo the íollowíng addressee:,. .

TOWN OF WiNDSOR
4084 MUHLLER RD
DE[-îO~~EST.WI 53532

.j .
TRICOR TRANSIT, INC
6656 J~AKE RD
WIND¡'SOR. WI 535.98

j
Eitb.e1'party hal'1.lhe right to change its' address for pU1'poses of giving llotlt:e unùtlr this Agreement, by
providing suc1'lnew address 'o the other Pal1Y in the sarno mannet' as aU of the notices are to be
provided for Úndtlf this ~Cfioll. ¡

¡ •

If to Town:

If'to Tricot

!J, Time is ot'he Essence, Time is of tile essence with regard to the performance ofal! obligatioJls,l I.oIlle pa~·tie!)llereulldcl', ¡ .
:
¡

12, Ç_~.ml~llil,All captions oolltailled in ~his Agreement .are fOl'tile convenience of the parties and
shall llot be deemed Ol' construed as in arty way Ijmiting or extellding the. language provisions lo which
such captions l'cfol',- . .!.

I
I

13. Governing Law and VenJ!~, This agl'Cemel1~and the rights and obligations af the parties hert.'to
shall be go"emed and con~trued in accOljdance wHlt the''laws of the state of Wisconsin, Vcnuc in any
action at"ising ouLof tbis Agreement sJlal~ lio exclusive1y in the:CÍI'cuit Courts fO!'Oane County, .
Wisconsin, . .
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14. Sevel'l!~i1ily, If ally pro vision of(hiå A~rccment 1,)1' the appllcëtion thereof '0 ally clrcumstänce
Ol' person shall be held invalid or unellfot'ceable by any court-of ecrnpetentjurisdíetlon, the remaining
valid and enforceable provisions of this i¡\gttlt:lllcnt and the applicntion of such invalid or .
unenforceable provlsíons of this Agt'OOm~nt to clronmstanœs or persons other than those as to which it
has been held invand 01' unenlbreeable, s:huU not be uffectód thereby and eachsuch remaining
'provision of tilis Agreement sb.nll be yali~ and enforceable to the fuUest extent permitted by ht.w,

I I !

15, llldempjficalion.' Tricot shall jndemhify~ defend ~mdhold the Town, its' ofñeera, employees
and agents) harmless ñom any and all cl¿ims, damages, losses and expenses, including reasonable
attemeys' fees and costs, sustained by th¢ Town on account of any suit.judgment, exeeution, claim
or demand whatsoever arising out of Triqol'sl performance of the WOI'Ic eontempíeted in this
Agreement. illcluding-øny claim based Ol~i1\JUl'yto any person 01'person~ or property, whomsoever
and whatsoever and due, Indirectly or dh;ectly. to' the acts and omissions of Tricer.

:.
I

16, Complian~ wilh Lawful AuthQrity. ;Trluol',.in períonnlng aUofits duties hereunder, agrees to.
comply with all applicable state, fedoral (llld local rl.~les.statutes Ol' laws rel~~tiveto the work. hereunder
and die disposal of'the'wastc contemplated herein,

i
17 Insurance, Tricer shall carry autolllo~ile mid general commercial 1iability insurance with limits
of'not less than $1,000,000.00 tor bodUYiinjury, including accidental death) to uny one person, €lild
$J ~OOOJOO,OOpel' occurrence. Tricer shnli also provide pl'opeliy damage insurance ~iih Ihnitsof not
less then $1.000,000.00 for each .occurænee, Tricer shall provido íhe Town with u Certiñcate of
Insurance naming the Tuwn as an additio~ud insured undCi' the irulUrance coverage specified hel'ein
tbr the dUl'Utlon timt this Agrecmenl.is ¡n ~m~ct.DurIng the lerm hereof; Tricor sbaH .also mainhllll
workel'Sl compcnnaUol1 insUl'ance fol' aU qmployees w01'killg in connection with this Agreement 8S
roquired by law and shall p1'Ovide·proofqfssrld. ÊllSl1~anCeto the Town upollrcql1est,

I

i .
TOWN OF WINDSOR ! .

~ k).~ ~/j¡¡'~~IS-
r~.oBERTWll)P~- .._- .: DATR) .
TOWN CHAIR .

mICOR TRANSIT, INC

.~ ~~.~~ ~_ 3,6//_)
PAUL~'V ~)
PRESIDENT


