Windsor Town Board
RESOLUTION 2015-17

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT FOR THE
DISPOSAL OF YARD WASTE

WHEREAS, the Town of Windsor (Town) collects and temporarily stores yard wastes
generated by properties within the Town, and is in need of a contractor to haul and dispose of that
yard waste; and '

WHEREAS, Tricor Transit, Inc. owns and operates a trucking business and has the
equipment and personnel to haul and dispose of the yard wastes collected by the Town; and

WHEREAS, the Town and Tricor have negotiated the terms and conditions under which
Tricor Transit, Inc, will provide services to the Town;

NOW THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Windsor
that it hereby approves engagement of Tricor Transit, Inc. to haul and dispose of yard waste in
accordance with the agreement attached hereto as Exhibit A.

The above and foregoing resolution was duly adopted at a regular meeting of the Town Board of
the Town of Windsor, Dane County, Wisconsin, on the 31% day of March, 2015, by a vote of
5 infavor O opposed and _— abstentions.
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AGREEMENT

o
This agreemont is made this 3 st day of fvfamh 2015 by and between the Town of Windsor, a

-corporate body and polilic organized under Wis. Stat. ch. 60. (herein the "Town*) and Tricor
Transil, inc., a Wlsconsm wrpomtlon (htu ein "Tricor"). o

WHLREA‘? the Town tollects and temporari ly stoves yard wastes genetaled by properlies within
{he Town, and {5 in need of & conracior to hat and dispose of thet yard waste; and

WHERFE.AS, Tricor owns and operates 4 tzmkmg business and has thic equipmaent and personnel o
haul and dispose of the yard wastcs collcctcd by the Towa; and

WHERITAS, the Town and Tricor have hcgutzawd the terms and conditions under which Tricor will
provide services to the l'own and the pat‘ues wish 10 memomalme {heir agneemenls by this mstmment

NOW, TTIRRERQRIE, for and in consxdm ation 01 the covenants contained hercm and ofher good and
valuable consideration, the receipt and sufﬁcmucy of which are hereby mutually acknowlcdgcd the
parties agree as iollows .
1. Scope of work, Tllwr shall deliver cmpty 30 cubic-yand dumpsters to the Towns' Yard
Waste Vacility, located at 4035 Muclicr Raad in the ‘Town, and remove those dumpstcls aftor
they have been filled with grass chppmgs, leaves, chipped brush and other organic waste
materials. The Town shall load said matcuals into the dumpsters, and notify Tricor when they
arc ready for removal. Tricor shall remove the dumpsters, and dispose of said waste matcrials
in any lawful manner. Tricor shall pmvxdc all labor, materials, tools, equipment, plant and
supervision uecessary inthe perfmmancc of such services.

—— e,

'i owi acoordmg toa qchcdulc mutually z\gl eed upon by Tricor and the Iowm Director of Public

Works. Notwithstanding any such schedule, Tricor shall also pick up filled dumpsters no fater thun

- the secand busincss day after a request ié made to I'icor by the Town, In geveral, the Town will
requebt amply-dumpsiee delivery on Muhday und Wednesday mornings, and filled-dumpster removal

in the afternoon of the same day. The town shall, at all times, retain the ught to rotain, nse or

otherwise disposc of any amouni ofyard wasle malerlal», and shiall notily Tricor of wny materials to be

left at the coliection faclllty prim* 1o the nexl pick up dale, : :

3. Loading. The Town shail pwwde alI labor, materials, tools, equipment, plant and superyision
required te ill the dumpsters prior to rcmovai

4, Term md Termuwtwn This agreemlent shall iakc cffect on the 31st day of March, 2015 and shall
continug in elfect until teyminated as prowded herein. Lither patty may terminate this Agreement
efleclive ninety (90) days after dehvmy of written notice of termination to the other parly,
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I‘ own agrees o compcnsate 0} rloor al lhe rate of $120.00 per dumpe.rfcr load of not less than 30 cubic
yards of waste materials. Tricor shall i myone the Town on 1 weekly basis, and all invoices shall be -

due and payable within 30 duys'i'bllbwin:g the issuance of the invoice.
|
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6. Qwnership of Waste Materials. Tricor shall be deomed the owner of the waste ‘mateials
collected under this Agresment lmmedm;cly upon their departure from the Towns' yard waste
collestion facility. Tricor shall be so!c!y respongible for the proper hauling and disposal thereof, and

shitfl have the sole right and rcsponsxblltty for determining he proper disposition thercof. The Town
shall have no right to share in any fevemlies generaled by Tricor from the sale of any such materials.

7. Entire Agreement. This agreement supelsedcs all prior agreements and understandings

between the parties, and may not be changcd or torminated orally. No change, amendment,
termination or attempted waiver of the pgowsim)s hereof shall be binding unless in-writing and signed
by the parties hereto. The schedule and dny requests as described in seetion 2 shall not be deemed
amendments to this Agreement, and nee@l! not be made in writing to be cffoctive.

8. Diuding Fffect This Agrecment is bmdmg upon the successors and ussigns of the parties
hereto. -~ | i

9. Assigmment. Tﬂcm may not assign t;hiw Agroemert, nor subconliact any work {o be performed
hercunder, without the prior wrilten consenl ofthe Town, which consent shali not be unrcasonably

wzlhhcki :

10. Notices, Al notices, demands or otlier communications requuod horcunder shall e doemed
effective upon () personal delivery thcw!of or (i) upon mailing in the Uniled Stales mail, postage
prepaid, registered or (,crtlf' ed mail, return receipt requesied, addt‘essed lo the following addressce:

If to Town: T QWN QF WINDSOR
4084 MUELLER RD
DEFOREST, W1 53532
|
Ifto Tvicor - TRICOR TRANSIT, INC
6656 LAKE RD

WINDSOR, W1 53598

Either paity has the right to change its' address for purposes of giving notice under this Agrecment, by
providing such new address to the other parfy in the same manner as afl of the potices are to be
provided for under this section. :

i1, Time is ol the Essence. Thnc is of the essence wuh regard to the performance of all obligations
of the parties hereunder. g

12, Captions. All caplions contained in ithis Agrccmcnt are for the convenience of the paflws and
shall not be deemed or consluu:d as in any way !1m1tmg or exlending the language provisions lo which
such captions mfm I

i

H Governing Law and Venne. This aéneemenl and the u;,hts #nd obligations of the parties hereto
shall be governed and construed in accordance with the'laws of the siate of Wisconsin, Venue in any
action arising ou! of this Agreement shalf lic exclusively in the Cireuit Courts for Dane Countly,

Wisconsin,
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14, Severability, Ifany provision of (hig Agrcement or the application thercol to any circumstance

or person shall be held invalid or unenforceable by any court-of competent jurisdiction, the romaining
villid and enforceable provisions of this Agteenient and the applicetion of such invalid or °
uncaforcegble provisions of this Agreemut to circumstances or persons other than thoso as to which it
has been held invatid or unonlorceable, shall not be affectod thereby and each such vemaining

provision of this Agreement shall be valid and enforceuble to the follest extent permitted by law.

¢ ' 1

and agents, havmless from dny and all claims, dumuges, losses and expenscs, including reasonable
attorneys’ fees and costs, sustained by thd Town on account of any suit, judgment, exeeution, claim
or demand whatsoever avising out of Trigors' performance of the work confemplaled in this
Agreoment, including any claim based on injury to any person or persons or property, whomsoever
and whatsoevet and due, indiveotly or divectly, to the acts and omissions of Tricor.

15. Indeminification. T'ricor shall indem:nify, defend and hold the Town, its' officers, employees

16. Compliange with Lawfol Authority. : Tricor, in performing all of its duties hercunder, ugrces 1o .
comply with all applicable siate, foderal tnd local rules, statutes or laws relative to the work hereunder
and the disposal of the waste contemplated herein.

17 Insurance, Tricor shall cacry automobile and general commercial lability insurance with Limits

of not less thar $1,000,000.00 for bodily injury, including accidental death, to gny one petson, and
$1,000,00.00 per occurrence, Tricor shall also provide propetly damage insurancc wiih Jimits of not

less than $1,000,000.00 for each oecurrence, Tricor shull provide the Town with a Cortificute of
Insurance naming the Tovn as an additional insured under the insurance coverage specified herein

for the dugalion that this Agrecment is injeffect, During the lerm hereof; Tricor shall alse maintnin
workers' compensation insurance for all émployees working in connection with this Agreement as :
roquired by law and shall provide proof of said insurance to the "Town upon request,

TOWN OF WINDSOR » | TRICOR TRANSIT, INC '
ROBERT WIPPE H PAUL MUNZ U (FATE)
TOWN CHAIR PRESIDENT : :
WITNHSS; _ 5/3/ 205
© TINA BUTTERIS (VATE)
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