VILLAGE OF WINDSOR
BOARD RESOLUTION 2016- 22

APPROVAL OF FURTHER PROCEEDINGS AND PUBLIC HEARING ON
PROPOSED WIS, STATS. §66.0301 INTERGOVERNMENTAL AGREEMENT
WITH TOWN OF VIENNA, DANE COUNTY, WISCONSIN

WHEREAS, following a town-wide referendum where 1817 electors voted for a village
and 57 voted against, the Village of Windsor (“Windsor”) incorporated and became a village
under the laws of the State of Wisconsin; and

WHEREAS, prior to its incorporation as a village on November 9, 2015, Windsor was a
town and subject to repeated annexations and litigation that limited Windsor’s development
efforts; and

WHEREAS, as a result of its direct experience, Windsor recognizes that towns in the
State of Wisconsin often lack the legal tools needed to plan for and develop in a manner that
expands the town’s tax base and assures the town’s economic viability; and

WHEREAS, in working with its neighbors during the period prior to incorporation,
Windsor indicated that it not only had, but would also retain, a unique vantage point if it became
a village, and that Windsor would partner with its neighboring towns in a manner that provided
for mutual success; and

WHEREAS, Windsor seeks to cooperate with its neighboring communities and follow
through on its commitments, including, but not limited to, a refusal to engage in predatory land
annexations at the expense of its neighbors’ economic development efforts; and

WHEREAS, to that end, representatives of the Village of Windsor met with
representatives of the Town of Vienna and worked together to draft an intergovernmental
agreement for presentation to the Town Board of Vienna and the Village Board of Windsor;
and

WHEREAS, the Town Board of Vienna completed its preliminary review of the draft
terms on February 15, 2016, and the Village Board of Windsor completed its preliminary
review of the draft terms on February 18, 2016, and both Boards wish to proceed with
completion of the maps and presentation of the proposed intergovernmental agreement to their
residents at public hearings to be held in accordance with Wis. Stat. §66,0301.

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of
Windsor as follows:

1. The Village Board authorizes the Village President, Village Attorney, Village Finance
Director and Village Director of Planning and Development to work with the Town of
Vienna to prepare for further proceedings and a public hearing on the proposed
intergovernmental agreement attached hereto as Exhibit A, which proposal is
incorporated by reference.



2. Proceeding shall expressly include the preparation of maps, at Village expense, which
maps shall be used as exhibits to the proposed intergovernmental agreement.

3. Both the Town of Vienna and the Village of Windsor shall hold public hearings to allow
residents and others to provide input to both Boards. The public hearings shall be held in
accordance with Wis. Stat. §66.0301 and shall be scheduled at the earliest convenience of
both communities.

The above and foregoing Resolution was duly adopted at a meeting of the Village
Board of the Village of Windsor on the 18th day of February, 2016, by a vote of in

favor and O opposed. :
VILLAGE OF WINDSOR

(Bfects. 1), it “Doeod 9. Y
Robert E. Wipperfurth, ) esidént Donald G. Mad@y{g, Trustee
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Bruce Stravinski, Trustee Alan Buchner, Trustee
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Mofiica M. Smith, Trustee Attested by;
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Tina Butteris, Deputy Village Clerk

Incorporated by Reference:
Exhibit A. Proposed Intergovernmental Agreement




EXHIBIT A TO VB RES 2016-22

BOUNDARY AGREEMENT
VILLAGE OF WINDSOR
TOWN OF VIENNA

THIS AGREEMENT (“Agreement” or “Vienna-Windsor Agreement”) is made and
entered into between the VILLAGE OF WINDSOR, a Wisconsin municipal corporation located
in Dane County, Wisconsin, with the powers and privileges of a municipal corporation at
common law and conferred by ch. 61 of the Wisconsin Statutes ("WINDSOR"), and the TOWN
OF VIENNA, a body corporate and politic located in Dane County, Wisconsin, with those
powers granted by law and conferred by ch. 60 and ch. 61 of the Wléconsm Statutes
("VIENNA"). WINDSOR and VIENNA are collectively referred to herein as the “Parties,” and
either may be individually referred to as “Party.” The Agreement shall be éffectlvé when
approved and fully executed by the Parties. . %

RECITALS

WHEREAS, WINDSOR and VIENNA have determmed that 1t 1s in thelr mutual interest
to commit to certain provisions for future growth and. development in’ @' coordinated manner
which minimizes the potential for disputes in the fugure and which protects and implements the
respective land use plans of the two communities; and ‘;\ *g\ i

H

WHEREAS, WINDSOR and VIENNA, are authorlzed under §66.0301 of the Wisconsin
Statutes to enter into agreements for the exer01se of govemmental functions on a cooperative
basis; and S ‘

WHEREAS, WI"NDSOR and VIENNA are authorized under §66.0301(6) of the
Wisconsin Statutes to make agreements regardmg the maintenance of certain boundaries as well
as provisions for boundary changes and t

WHEREAS, the partles have negotlated this Agreement to accomplish the recitals above
in accordance with- the terrns prov1ded for below.
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AGREEMENT
NOW, THEREFORE in consideration of the above recitals, which are mcorporated
herein by reference and other good and valuable consideration, the sufficiency of which is
hereby ackno_wledged WINDSOR and VIENNA agree as follows:
YA

ARTICLEI
BOUNDARY ADJUSTMENTS AND ANNEXATIONS

1.01. Purpose and Intent. The parties acknowledge that WINDSOR has the authority to annex
lands and intend by this Article I to set forth their agreement with respect to annexations and
boundary adjustments.



1.02 Annexations or Attachments from the Town of Vienna. WINDSOR shall not, during the
term of this Agreement, annex or otherwise attach to WINDSOR any lands within VIENNA
without the written consent of the Town of Vienna Town Board.

ARTICLE 11
EXTRATERRITORIAL AND PLANNING AREAS

2.01. Intent. The Parties acknowledge that WINDSOR has extraterritorial land“division (plat
and certified survey map) approval jurisdiction within VIENNA as well as possrble
extraterritorial zoning authority within VIENNA, all as set forth in Wis, Stat. chs. 61, 62 and 66.
The Parties further acknowledge that the Village of DeForest also has' extraterrltorlal land
division (plat and certified survey map) approval jurisdiction w1th1n VIENNA as: ‘well as
extraterritorial zoning rights that overlap WINDSOR’s extraterr1tor1a1 nghts in certam areas. One
purpose of this Boundary Agreement is to separate such extraterrltorral Jurlsdrctlon to the full
extent possible between WINDSOR and VIENNA so .that sonly, ° ‘one mumclpahty has
extraterritorial jurisdiction over any part of VIENNA, and 1o 1dent1fy those extraterritorial
jurisdiction areas of VIENNA that are outside of any extraterntonal jurisdiction of either
WINDSOR or the Village of DeForest. 4,; Ve

2,02 Vienna Comprehensive Plan. VIENNA Shall retam full authorlty over the Town of
Vienna, subject to any restrictions or obhgatlons VIENNA; ‘has by law or agreement, including
the Vienna-DeForest Agreement and the Vlenna Wmdsor Agreement

The Parties acknowledge that this Agreement was reached in reliance on the Town of Vienna’s
Comprehensive Plan first adopted June 19 12006 and as in effect on January 1, 2016 (“Vienna
Comprehensive Plan”). VIENNA shall reg\ilate developments in the Windsor ETJ Area and the
Vienna-Windsor Planning Area ina manner 'that is consistent with the Vienna Comprehensive

Plan,

2.03 Establlshment of Wmdsor Extraterrltorlal Jurisdiction; Limitation on Extraterritorial
Zoning, WINDSOR’S extratemtor1a1 jurisdiction, as established by this Agreement is not in
conflict with the\extratemtonal ‘jurisdiction (“ETJ”) and extraterritorial zoning (“ETZ”) areas
establlshed in the; Boundary and Utility Agreement dated January 20 2014 between the Village
of DeForest and Town pf Vienna (“Vienna-DeForest Agreement”).

The map attaohed hereto as Exhibit A and incorporated by reference (“Windsor ETJ Map”),
designates th¢ areas of VIENNA in which WINDSOR shall exercise its extraterritorial
jurisdiction as'to plat map and certified survey map review (“Windsor ETJ Area”). The legal
description of the Windsor ETJ Area is attached as Exhibit B and incorporated by reference.

See Sections 2.03 and 2.04 for description of Windsor ETJ Area and Vienna-Windsor Planning Area.

NOTE This Agreement (also referred to as the “Vienna-Windsor Agreement”) is between WINDSOR and
NOTE: This Agreement (also referred to as the “Vienna-Windsor Agreement”) is between WINDSOR and
VIENNA only, and WINDSOR is not a party to the Vienna-DeForest Agreement,



WINDSOR shall not, during the term of this Agreement, exercise its ETZ rights over any lands
within VIENNA without the written consent of the VIENNA Town Board.

2.04 Vienna-Windsor Planning Area. The map attached hereto as Exhibit C and incorporated
by reference depicts the “Vienna-Windsor Planning Area.” The legal description of the
Vienna-Windsor Planning Area is attached as Exhibit D and incorporated by reference.

The Parties agree that, unless otherwise mutually agreed, the Vienna-Windsor Planning Area
shall continue to be zoned for exclusive agricultural use consistent with ~the". Vienna
Comprehensive Plan. VIENNA shall promptly notify WINDSOR of any apphcatlons for land
divisions and/or zoning changes within the Vienna-Windsor Planning Area. Durmg the term of
this Agreement, VIENNA shall neither approve any land divisions nor, recommend any /zoning
changes that are inconsistent with exclusive agricultural use based on a ratio of, one residential
development unit (or “split”) per 75 acres. VIENNA shall not amend the Vienna Comprehenswe
Plan as it relates to the Windsor ETJ Area and/or the Vlenna Wmdsor Plannlng Area without
first obtaining approval from the WINDSOR Village Board. " ~ ;
£

2.05 Agreement on Future Road Connectivity. If the Lands i VIENNA that are adjacent to
WINDSOR are developed, the streets shall be de31gned improved and extended to inter-connect
with streets within WINDSOR. Construction trafﬁc for deveLopment shall be required to use
streets within the community in which development is occurrmg to access any such development
areas. . %

ARTICLE JIT .
TERM ANDJTERMINATION

// < ‘}
3.01. Effective Date. Except ‘as prov1ded herem this Agreement shall become effective thirty-
one (31) days after pubhcatlon by both WINDSOR and VIENNA of this Agreement as a class 1
notice as required by Wis. Stat §66. 0301(6)(0)1 Neither Party shall publish this Agreement
unless and until both* partles have done all of the following in compliance with Wis. Stat.
§66.0301(6)(c): :

\-‘l.
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(b) Held a pubhc hearing on this Agreement in accordance with the published notice;

(c) Approved this Agreement by resolution adopted by its governing body following
the public hearing, all as provided in Wis. Stat. §66.0301(6)(c)1.

Notwithstanding the foregoing, if, within 30 days of the publication of this Agreement, a petition
for referendum is filed in accordance with Wis. Stat. §66.0301(6)(c)2., this Agreement shall not
be effective until the results of the election in favor of this Agreement are certified. In the event
of a referendum whose results do not approve this Agreement, this Agreement shall be void.

f



3.02. Term of Agreement. This Agreement shall continue in full force and effect for a period of
five (5) years after its effective date, unless earlier terminated or extended as provided in this
Agreement or as a result of a breach hereof or by the terms of any final judgment. It shall
thereafter automatically renew for a period that shall expire on January 19, 2024 (“Expiration
Date”), which is ten (10) years after the effective date of the Vienna-DeForest Agreement.

One hundred eighty days (180) prior to the Expiration Date, the governing bodies of the parties,
or their designated representatives, shall meet to discuss extending the term of this Agreement, or
any part hereof, with or without amendments, for five (5) additional years from the termmatlon
date. The meetings shall occur at the Vienna Town Hall or the Windsor Mumclpal Bu11d1ng
unless the parties otherwise agree in writing. The failure of the Parties to meet as’ set forthz in this
paragraph shall not result in an extension of the Agreement. : {,
The parties further agree that in the event of any change in the laws goVerning the subJect matter
of this Agreement during the term hereof which materially affec;t the rlghts%or _obligations of
either party hereunder, they shall meet and discuss the poss1b111ty of amendlng thls Agreement to
address such changes. : o

This Agreement shall also terminate, at WINDSOR’s’ optlon, in the event of any amendments to
the Boundary and Utility Agreement dated January 20, 2014 between the Village of DeForest
and VIENNA. ] qoEn

ARTICLE | A
ENFORCEMENT
4.01. General. The parties agree ‘that. thexprov1s1ons of this Agreement, and any remedy for a
breach hereof, may be enforced?through any approprlate legal action.
4.02. Notice Prior to thlgatlon The Partles agree to use all good faith efforts to reach a
collaborative resolution of any dlsputes that arise during the term of this Agreement. To that

end, no less than forty ﬁve (45) days written notlce shall be prov1ded to the other Party prior to

‘; ARTICLE V
% ¢ V.. MISCELLANEOUS PROVISIONS

£

S.01. Bmdmg Effect. ThlS Agreement shall be binding upon and inure to the benefit of the
respectlve rriumclpahtles who are parties hereto and to any successor municipality which
acquires jurisdiction of the lands governed hereby through incorporation, consolidation, charter

amendment 6r otherwise.

5.02. Entire Agreement. This Agreement represents the entire agreement between the parties
hereto with respect to the subject matter hereof and may be amended only by a written agreement
executed by both parties.



5.03. Severability. Except as provided in Section 5.03(a), the various provisions in this
Agreement are intended to be severable. In the event that any single term in this Agreement is
determined to be invalid or unenforceable, such determination shall not affect any of the
remaining provisions which shall continue in full force and effect.

(a) Material Provisions. A determination that a material provision in the various
sections of this Agreement is invalid shall allow the party whose interests are
adversely affected by such determination to terminate this Agreement.

(b)  Meaning of Invalidated. For purposes of this section, a provision shall be
considered invalidated if it is held invalid or unenforceablé by a court of
competent jurisdiction. Whenever a party has an option: to void, cancel or
terminate all or part of this Agreement under this section, such: option‘may be
exercised only by written notice to the other party thhln thlrty (30) days of notice
of the event or determination giving rise to the optlon LT

5.04. Governing Law. This Agreement shall be governed by and construed accordmg to the
laws of the State of Wisconsin; and, in the event of a dlspute venue. shall be in the Circuit Court
of Dane County, Wisconsin, ,

™
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5.05. Contflicting Ordinances. In the event of any: ‘conflict between the terms of this Agreement
and any ordinance, regulation, resolution or order ¢nacted, adopted or issued by either party, the
pr0v1s10ns of this Agreement shall control: The’ party whose ordinance, regulation, resolution or
order is in conflict with the terms hereof shaIl upon not1ce thereof, promptly take action to
amend such ordinance, regulation, resolition’or order as necessary to bring it into conformity
with this Agreement and to seek any\other governmental approvals necessary to effectuate the
amendment. i

5.06. Section Captlons/Area Desxgnatlons. The captions or headings of the various sections of
this Agreement are intenided for ease of reference only and shall not be deemed to define, limit or
describe the scope. or' 1ntent of thls Agreement and are not part of this Agreement.

5.07 Neutral: Constructlon. ‘The parties acknowledge that this Agreement is the product of
negotiations’ between the parties and that, prior to the execution hereof, each party has had full
and adequate opportunlty -to have this Agreement reviewed by, and to obtain the advice of, its
own legal counsel with respect hereto. Nothing in this Agreement shall be construed more
strictly for or agalnst either party because that party's attorney drafted this Agreement or any part
hereof.

5.08. Assign’"fnent. No party may assign any of its rights under this Agreement to any other
person or entity, except that such rights shall be automatically assigned to a successor entity as
described in section 5.01.

5.09. No Third-Party Beneficiaries. This Agreement is intended solely for the benefit of the
parties hereto. Nothing in this Agreement shall be construed to provide any right or remedy to
any person, firm, corporation or entity not a party to this Agreement.



Approved by the Village of Windsor by
Village Board Resolution 2016- on
February , 2016.

VILLAGE OF WINDSOR

By:

Robert E. Wipperfurth,
Village President

Attest:

Tina Butteris, Deputy Village Clerk

Incorporated by Reference:
Exhibit A: Windsor ETJ Map

Exhibit B: Legal Description of Wmdsor
ETJ Area (S
Exhibit C: Vienna-Windsor Plannmg Area &

Map
Exhibit B: Legal Descrlptlon of Vlenna-
Windsor Planning. Area

Approved by the Town of Vienna by Town
Board Resolution on February
, 2016.

TOWN OF VIENNA

By:

Lonnie Breggeman, Tow? Chairpérson

Attest:




