
VILLAGE OF WINDSOR
. 

RESOLUTION 2018-72 

ACCEPTANCE OF DEDICATION OF PUBLIC UTILITIES AND RELEASE OF 
LETTER OF CREDIT FOR 

BEAR TREE FARMS — TIMOTHY COURT 

WHEREAS, Bear Tree Farms, Inc. (the “Developer”) is developing property Within the 
Village of Windsor referred to as Bear Tree Farms — Timothy Court (the “Development”) in 
accordance with a development agreement between it and the Village (the “Development 
Agreement”). 

WHEREAS, the Development Agreement requires the Developer to construct certain 
public utilities (the “Public Utilities”) and dedicate them to the Village subject to the Village’s 
inspection and approval of same. 

WHEREAS, the Development Agreement further requires the Developer to post a letter 
of credit with the Village to ensure the Developer’s obligations with respect to the Public Utilities 
are satisfied (the “Letter of Credit”), which the Developer has done. 

WHEREAS, the Developer has constructed the Public Utilities in accordance with the 
construction plans described below and incorporated by reference herein (the “Construction 
Plans”) and desires to dedicate them to the Village and for the Village to release the Letter of 
Credit. , 

' 

WHEREAS, the Village is Willing to accept the dedication of the Public Utilities and 
release the Letter of Credit. 

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of 
Windsor as follows: 

A. The following Public Utilities as dedicated to the Village by the Developer are hereby 
accepted, subject to the Developer’s warranty of same as set forth in the Development 
Agreement: . 

1. The water mains serving Lots 1, 2, 3 and 4 of CSM No. 14444 as specifically 
described in the Construction Plans. 

2. The sanitary sewer mains serving Lots 1, 2, 3 and 4 of CSM No. 14444 as 

specifically described in the Construction Plans. 

B. The following Letter of Credit IS hereby released: 
1. Irrevocable letter of credit No. 46154 dated April 7 2017 from Wisconsin River 

Bank 1n the amount of $80,400.00. 

C. The Developer may provide a copy of this Resolution and the attachments thereto to any 
third party requesting verification of the Village's release of the Letter of Credit.



D. Notwithstanding this release of the Letter of Credit, the Developer shall remain obligated 
to timely satisfy all of the conditions imposed by the Village Board to which the Letter of 
Credit serves as a surety, and to provide satisfactory verification of compliance to the 
Village. Any necessary or requested reviews or submissions to the Village for 
determinations of compliance shall be made at least ten (10) business days prior to the date 
upon which verification of compliance is required. 

The above and foregoing ReSolution was duly adopted by the Village Board of the 
Village of" indsor, Dane County, Wisconsin at a meeting held on September 20, 2018 by a 

vote of in favor and 
2 ) opposed.

' 

VILLAGE OF WINDSOR 

W{, ”/4254 
Robert E. Wipperfurth,17 sidgm 

Attested by. 

O‘xmw<mmw 
(Kristine Capstran, Clerk 

Incomorated by Reference: 
Construction Plans for Yahara River Learning Center from Snyder & Associates, Inc. dated 

10- 27- 2016, last updated 3-1- 17.



September 4, 2018 

Mr. Jamie Rybarczyk 
Deputy Administrator/Village of Windsor v 

4084 Mueller Road 
DeForest, WI 53532 

Subject: Bear Tree Farms Timothy Court — Letter of Credit Release 

Dear Mr Rybarczyk: 

Windsor Sanitary‘District No.1 (District) entered intb a Developer’s Agreement with Bear Tree 

Farms Inc. for the construction of various water and sanitary sewer improvements for the 

development of Bear Tree Farms Timothy Court. 

The water and sanitary sewer improvements included water and sanitary sewer infrastructure west 
of Pederson Crossing and south of Windsor Road that included approximately 260' of sanitary sewer 

to serve all of the lots along Timothy Court, along with minor water main improvements to allow 
construction of the Deforest Daycare (Yahara River Learning Center). 

The water and sanitary sewer infrastructure improvements have been installed in accordance with 
approved DNR plans and in accordance with the District's policies and procedures. We are in 
possession of “record drawings" for the completed work and have confirmed with Utility staff that 
no 'punch list or warranty issues" are outstanding or remain to be completed. 

Based on the above we find it acceptable for the Village of Windsor to release the existing letter of 
credit being held for the District for the Bear Tree Farms — Timothy Court water and sanitary sewer 

improvements. 

Sincerely, 

BAXTER &WOODMAN, INC. 
CONSULTING ENGINEERS 

XMM 
Gerald D. Groth, RE.



IRREVOCABLE LETTER OF CREDIT .1 

1. 

" ‘ ' ‘ 

Borrower: Bear Ties Farms. Inc. Lender: Wisconsin River Bank 
370 Campbell Hill Court Sauk City Location 
DeForest. WI 53532 608 Phillips Blvd. 

P. 0. Box 636 
\ Sauk City. WI 535830636 

Beneficiary. Village of Windsor Utility District No.1 flkla Windsor Sanitary Dis‘rict No.1 
6716 Park St. 
Windsor, WI 53598 

NO.: 46154 
EXPIRATION DATE. This letter of credit shall expire upon the earlier of the close of business on 10- 31-2018 and all drafts and accompanying 
statements or documems must be presented to Lender on or before that time, or the day that Lender honors a draw under which the full amount 
of this Letter of Credit has been drawn (the "Expiration Date") 

AMOUNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of 
Beneficiary for a sum of Eighty Thousand Four Hundred & 00/100 Donars ($80,400.00) (the “Letter of Credit“). These funds shall be made 
available to Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender's address indicated above (or other 
such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the signed written statements 
or documents indicated below. 

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LE'I'I'ER OF CREDIT AT ONCE‘ IF YOU FEEL UNABLE TO MEEF ANY OF ITS 
REQUIREMENTS, EITHER SiNGLY OR TOGETHER, YOU SHOULD CONTACT BORROWEH lMMEDIATELY‘TO SEE IF THE LETTER OF CREDIT 
CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LEITER OF CREDIT FOR FAILURE TO COMPLY STRICTLY 
WITH ITS TERMS AS WRITTEN. 

DRAFT TERMS AND CONDITIONS. Lender shalI honor drafts submitted by Beneficiary under the following terms and conditions: Lender shall 
honor drafts submitted by Beneficiary under the following terms and conditions: Drafts will be honored within three banking days when official 
demand has been made by the Town of Windsor or the Village of Windsor Utility District No. 1 f/k/a Windsor Sanitary District No. 1, the 
borrower has defaulted on agreement to undertake development by and between Village of Windsor Utility District No.1 f/k/a VVIndsar Sanitary 
District No.1 and Bear Tree Farms, Inc. 

Upon Lender' s honor of such drafts, Lender shall be fully discharged of Lender's obligations under this Letter of Credit and shall not be obligated 
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn. 

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other 
document which complies strictly with this Letter of Credit, and which on its face ,appears otherwise in order but which is signed, issued, or 
presented ,by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as 
Beneficiary without Beneficiary‘s authorization. By paying an amount demanded in accordance with this Letter of,Credit, Lender makes no 
représentation as to the correctness of 1he amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount 
paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary, of the proceeds of 
such payment. By presenting upon Lender or a confirming bank, Beneficlan/ certifies that Beneficiary has noi and will not present upon the 
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of 
the Letter of Credit's maximum drawing amount. 

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER Wisconsin River Bank IRREVOCABLE LETTER OF CREDIT NO. 46154 DATED 
04—05-2017," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft 'and accompanying statements 
or documents required by this Letter of Credit and make a draw under this Letter of Credit. Th‘s original Letter of Credit must accompany any 
draft drawn hereunder. 

Partial draws are permitted under this Letter of Credit. Lender's honor of a partial draw shall correspondingly reduce the amount of credit 
available under this Letter of Credit. Following a partial draw, Lender shall return this original Letter of Credit to Beneficiary with the partial 
draw noted hereon; in the alternative, and in Its sole discretion, Lender may issue a substitute Letter of Credit to Beneficiary in the amount 
shown above, less any partial draw(s). 

PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall he nontransferable, except for: 

A A transfer (in_ its entirety, but not in part) by direct operation of law to the administrator, executor. bankruptcy trustee, receiver, 
quUIdator, successor, or other representatlve at law of the original Beneficiary; and 

B. The first immediate transfer (in its entirety, but not in part) by such legal representative to a third party after express aphroval of a 

governmental body (judicial, administrative, or executive). 

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee (i) by operation of law or (ii) a third party receiving 
transfer from a legal representative, as described above, the documents required for a draw shall include a certified copy of the one or more 
documents which show the presenter's authority to claim through or to act with authority for the original Beneficiary. 

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of 
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: (i) that unless and until the present wording of this Letter 
of Credit is amended with Lender's prior written consent, the burden of complying strictly with such wording remains solely upon Beneficiary, 
and (ii) that Lender is relying upon the lack of such amendment as constituting Beneficiary‘s initial and continued approval of such wording. 

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body 
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and 
Beneficiary shall be restored to the position each would have occupied with ali rights available as though this Letter of Credit had never 
occurred. This non-severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears 
within this Letter of Credit. 

GOVERNING LAW. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the 
laws of the State of Wisconsin without regard to its conflicts of law provisions, and except to the extent such laws are Inconsistent with the 
2007 Revision of the Uniform Customs and Practice for Documentary Credits of the International Chamber of Commerce, ICC Publication No. 
600. This Agreement has been accepted by Lender in the State of Wisconsin. 

EXPIRATION. Lender hereby agrees with Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit will be 
duly honored if presented to Lender on or before the Expiration Date unless otherwise provided for above. 

Dated: April 7. 2017 

LENDER: 

WISCONSIN RIVER BANK 

By: - 
A ‘ 

Richard . Ameson, President 8: CEO 
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