
VILLAGE OF, WINDSOR x 

BOARD RESOLUTION 2018-78 

APPROVAL OF A DEVELOPMENT AGREEMENT AND ASSOCIATED 
DOCUMENTS FOR THE DEVELOPMENT OF CORTLAND PARK 

- CONDOMINIUM
" 

WHEREAS, Cortland Park, LLC, a Wisconsin limited liability company ("Developer") is 
developing a residential developmentvknown as Cortland Park Condominium ("Development"), 
located in the Village of Windsor, Dane County, Wisconsin; and 

WHEREAS, the Developer and Village Attorney have negotiated a Development 
Agreement and associated documents (collectively, the “Development Agreement”) to address 
impacts of the Development on the public health, safety and welfare; and 

WHEREAS, the Developer has executed the Development Agreement and is ready to 
proceed in the manner set forth therein; and 

WHEREAS, Village staff and consultants have reviewed the Development Agreement and 
recommend the Village Board approve same. ‘ 

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of 
Windsor as folloWs: *

’ 

1. The Village Board hereby approves the following documents, in the form attached hereto, 
and authorizes the Village President, Village Attorney and Staff to execute same; subject 
to the conditions that the Developer provide the letter of credit to the Village set forth in 
the Development Agreement on the Village’s standard .form, and pay any and all 
outstanding fees due and owing to the Village: 

a. Development Agreement 

b. Private Facilities Maintenance Agreement 

2. The above approval is conditioned upon the Developer executing 'a Stormwater 
' Maintenance Agreement in a form acceptable‘to Dane County and providing said 

agreement to the County with a letter of credit, in a form and amount acceptable to Dane 

County, to secure completion of the stormwater management measures required in the 
Stormwater Maintenance Agreement. - 

3. When the documents set forth in paragraph 1 above are provided to the Village and. 

fully executed, and documentation of compliance the condition set forth in paragraph 
2 is provided to the Village, the Development Agreement (or a notice thereof), and the 
Private Facilities Maintenance Agreement shall’ be recorded in the Dane County 
Register of Deeds office by the Director of Planning & Development, at the 
Developer's expensle. 
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4. All of the conditions set forth in this Resolution shall be satisfied, as determined by the 
Village Administrator, prior to DevelOper commencing any work pursuant to the 
Development Agreement. 

The above and foregoing Resolution was duly adopted at a meeting of the Villa 6 Board of 
the Village of Windsor on February 21, 2019, by a vote of 4 in favor and opposed. 

VILLAGE OF WINDSOR 

W i. ”LAWM 
Robert E. Wipperfurth, P/Késideflt 

Attested by: 

UMW 
Christine Capstran, Village Clerk 

Incorporated by Reference: 
Development Agreement 
Privgte Facilities Maintenance Agreement 

V 
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KRISTI CHLEBOWSKI 
DANE COUNTY 

REGISTER OF DEEDS 

DOCUMENT # 

CORTLAND PARK CONDOMINIUM 
' 

5474175 

LOCATED IN THE VILLAGE OFWINDSOR. 03/11/2919 92: 59 pm 

DANE COUNTY, WISCONSIN: Trans Fee: 
Exempt #: 

AGREEMENT FOR PUBLIC IMPROVEMENTS AND ““5322: 33-99 

DEVELOPMENT MATTERS 
(“Development Act, reement“) 

lllh 31' \Cl [H 51'1“”) I “R RICl)Rl)I\lI DA] \ 

R1 1l'R\ I'I) 

—\my Schweppe Anderson. Village of Windsor 
4084 Mueller Road

‘ 

DeForest. \\'I 53533 
”ILA! I’Ll) H} 

William S. Cole. Windsor Village Altomc) 
and 
Angie Black- De\ eloper Attorne) 

Parcel Nos: 0910-332-0601-1: 0910-332- 
06044: 091'0-332-0607-12 0910-332- 
0610-1: 0910-332-06l3-l: 0910-332- 
0616-1 
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DEVELOPMENT AGREEMENT
’ 

THIS DEVELOPMENT AGREEMENT (the "Ag reement“) is made and entered 
into b) and bcmcen Cortland Park. LLC‘ a Wisconsin limited liabilit} compan}- \xith its principal 
business office located at 370 Campbell Hill C 01111. DcForcsl. Wisconsin 53532 ("Developer"). 
and the Village of Windsor ("Villag e"). a body corporate and'politic. with its principal business 
office located at 4084 Mueller Road. DeForest. Wisconsin. 53532. 

RECITALS 

WHEREAS. the Developer has received approval from the Village as set forth in Village 
Board Resolution No. 20! 8-25. ofa development to be knoxm as Cortland Park Condominium. '15 

may be expanded from time to time pursuant to the “Condominium Instruments” (as defined in 
C hapler 703 ol‘the Wisconsin Statutes: the "De\'clopmcnt") and located in the Village of Windsor. 
Dane C ounty. Wisconsin. and Developer “ishes to enter this Agreement to‘satisfy conditions 
required by the Village's Code ot‘Ordinances ("Villaoe Ordinances“): 

WHEREAS. the Village seeks to protect the health. safet}. and general welfare of the 
community b§ requiring the completion of various public improvements in the Development and 
thereb} to limit the harmful effects of substandard developments. including premature 
development “hich leaves property undeveloped and unproductive: -

‘ 

WHEREAS. the Village Ordinances require. among other things. that provisions be made 
for public improvements to serve development projects. including but not limited to. grading of 
public lands. erosion and stormwater runoff control. 56“ er and \\ ater facilities. and street and 
mulli-use path inmrovements required to'scrve the Developer‘s Development. as more Fully 
described below and in the Plans (as defined below): 

WHEREAS. the Developer no“ wishes to proceed with the installation of the 
improx emems to serve the Development as set ['0th in the plans and applications it has submitted 
to the Village for the Development (collectively. the "Plans"). uhich Plans the Village has 

conditionally approved: 

WHEREAS. the purpose of this Agreement includes. but is not limited to. the avoidance 
of harmful consequences of land development prior to satisfactory completion of the 
Improvements. or prior to the pmmem of lmprmemenl costs and related fees required by the 
Village Ordinances and applicable Count). State and Federal [ms and regulations (collectively 
"fly—S“): 

WHEREAS. this Agreement is made for the mutual benefit of the Developer and the 
Village in order to assure compliance with Village Ordinances related to the standards for the 
Improvements: 

NOW. THEREFORE. in consideration ol' the above recitals. which are incomomted 
herein by reference. and other good and valuable consideration. the sufficiency of“ hich is hereby 
acknouledged. the Village and Developer agree as follows: 

') 
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1. IMPROVEMENTS. 

L11. 

Cortland Park 

Agreement Regarding Improvements. For the public health. safety and “drama. 
the Developer shall construct and install. all its sole expense. all on-sile and off-site 
public improvements needed to provide public services to the Development and 
meet the conditions of approval. requirements established by Village Ordinances. 
and obligations set forth in this Agreement. The Developer shall be required to 
connect the Development to, existing utilities. which ma) include facilities outside 
of the boundaries of the Development. Construction of all Improvements (:15 

defined belo“) shall be completed in accordance \xilh the Village Ordinances and 
this Agreement. 

The “Public Improvements" shall collectively include the I‘ollo“ ing and identified 
on Exhibit A4. to be installed in accordance with the approved Plans. “hich are 
identified on Exhibit A and incorporated 1:} this reference: (I) a five l‘ool wide 
public sideualk on the west side of Pederson Crossing Boulevard. (2) water and 

sanitary sener mains outside of the Development. and connections within the 
Reardon Road right-011“ a): (3) street trees on the nest side of Pederson Crossing 
Boulevard. (4) drivewa) connections to Reardon Road and Pederson Crossing 
Boulevard. 

All other improvements needed to sene the Development “hich are identified on 

the Plans or as Common Elements “ilhin the Condominium Instruments (as 

defined in Wis. Stat. §703.02) for Cortland Park Condominiums. including but not 
limited to the entire lengtlwt‘the private road. \\ ill be privately 0\\ ned (collectively. 
"Private Improvements": together “ilh the Public Improvements. the 
"Improvements"). The Prixate Improx ements include. but are not necessaril} 
limited to. (1) the private dnh 6 running through and providing access to each ofthe 
condominium units within the Development (including curb. pavement and parking 
stalls). (2) except as expressly included as part ofthe Public Improvements above. 
all landscaping “ithin the boundaries of‘ the Development. (3) “aler and sanitar} 
seuer main under the pri\ ate drive and laterals connectihg to each individual 
condominium unit. (4) all storm seuer lines and slorm\\atcr management facilities. 
and (5) all fire hydrants. required to serve the Dex elopmenl under the Village 
Ordinances and applicable La\\s (\xhether located “ithin or outside of the 
boundaries of‘the Development). The Primte Improvements shall be maintained. 
including but not limited IQ snow plmxing of the prix ate drive. in accordance with 
separate maintenance agreement: being executed b} Developer and recorded 
simultaneous with the execution of this Agreement (collectively. the "Private 
Maintenance Agreements"). * 

Phasino. The Development has been approved 13} the Village as a single phase 

development. however the Developer has recorded the condominium declaration as 

an expandable condominium pursuant to section 703.26. Wis. Stats. 
Nomithstanding such. the Developer shall construct and install all Public

5
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lmprm ements necessar} to serve the Development. including those required to 
serve the expandable portion of the Dexelopment (specificall) including but not 
limited to the complete length of the primte drive and all storm 5c“ er lines and 

storm water facilities. \xaler lines. and sanitary sewer lines). at one Lime in 
accordance with sections 4 and 5 belou.

\ 

[Rescrrctlfin' F ulure Um] 

Village Engineer Review of Plans. The Developer has presented the Plans ['01-th 

Improvements under the seal of the Developer‘s Engineer (the "Plans“). The 
Village Engineer has issued a written statement o!"'no objection" to the Plans which 
have been submitted and are set Forth in Exhibit A. Subject to the other 
requirements and conditions set forth herein. the Developer shall proceed with 
construction in accordance mm the Plans and the timetable submitted to the 

Village. attached hereto as Exhibit B. unless othemisé extended by the Village in 
writing. approval of \xhich shall not be unreasonably “ithheld. conditioned or 
dela) ed. The Improvements shall be constructed in accordance “1th the Plans and 

as necessar) l0 salisl‘) all Village construction standards. as established b) the 
Village Ordinances'. to the extent applicable to condominiums. and in accordance 
“ith any other applicable Laus. 

2. STANDARDS AND SPECIFICATIONS FOR IMPROVEMENTS. Developer‘s 
construction of the Improvements and performance of this Agreement shall be at its sole cost 
and in accordance with the Plans and the then current Village Ordinances. whether or not 
specifically referenced in this Agreement. 

2.1. Signage. 'The DexleIOper shall install an entry Sign to the DeveloPmem at the entrance 

[J 

from Pederson Crossing BOUIBV Md. The entry Sign for the Development shall be 

required to meet all applicable Laws. including the Village's signage requirements 
and shall be subject to prior approval b) the Village Board. or designee. The Village 
11121} not include any conditions in approving signage that would infringe on 
Dmeloper‘s constitutional rights including. but not limited to. content-based 
regulations of Speech provided. however. the Developer agrees to include the 
follquing wording on the Sign serving the Development: Cortland Park of Windsor 
Condominium Homes. 

. Addressing. The pariies agree that the individual condominium units within the 

Development shall be numbered consistent with the numbering set forth in Exhibit 
E. 

3. CONTRACTORS ENGAGED BY DEVELOPER FOR DEVELOPMENT; 
INDEMNIFICATION AND INSURANCE. 

3.]. Approval of Contractor(s). The Developer agrees to engage contractors for 

' There is a QuickLinlg to the Village Ordinances m www.windsorwi.aov or through the library at the 

Muhicode ueb site (\miwmunicodacom). Sue in purliculur, Village 0rd. Chapter 38. 

Cortland Park
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construction Ufa” Public Improvements. who shall first be approved for such work 
by the Village Engineer and who shall quaiify with every applicable requirement 
of‘ the Village Ordinances. Prior to the commencement of construction of the Public 
Improvements. the Developer shall furnish to the Village Engineer the names ot‘all 
contractors and subcontractors. together with a Classification of the work perfomfied 

by each. and copies of all construction documents relating to the construction ofther 
Public Improvements. Such submiual shall be prior to the commencement of 
construction of any of the Public Improvements. All construction documents for 
the Public Improvements are subject to the prior review of the Village and the 
Developer shall provide a copy to the Village. which may become a public record. 
but may be subject to redaction of confidential and preprietary information as 

permitted by applicable Laws. 

DJ (0 . . Indemnification by Contractor(s). The Developer shall require ail contractors 
engaged in the construction ofthe Public [mprovements to indcmnify and hold the 
Village and its engineers and consultants hannless from and against any and all 
claims. losses. damages. costs, and expenses which such contractors may or might 
incur in connection with the construction of the Public Improvements except to the 
extent such claim is the result of the willful or negligent acts or omissions of the 

Village. Such indemnification and hold harmless clause shall be in form and content 
acceptable to the Village Attomey provided such language shall be limited by and 
consistent with the prior sentence, and shall be included in each contract which the 

Developer has with a contractor providing labor or materials for the Public 
Improvements.

‘ 

3.3. Indemnification by DeveloPer. During any, period of construction of the Public 
Improvements and for a period expiring one (1) year from the date of substantial 
completionz. the Developer hereby expressly agrees to indemnify. save and hold 
harmless the Village. its engineers. consultants. employees. officers and agents 

from and against all claims. costs, suits. causes of actions, demands, and liability 
of every kind and nature. for injury or damage received or sustained by any person 
or persons or prOpeny, whomsoever and whatsoever. in connection with. or on 
account of. the construction of the Public Improvements‘ except to the extent such 

claim is the result of the willful or negligent acts ofthe Village.3 As requested by 
the Village. the Developer further agrees to aid and defend the Village with legal 
counsel reasonably acceptable to the Village in the event the Village is named as a 

defendant in any action for which Developer is required to indemnify the Village 

3 Although Ch. 236 Wis. Stats. does not generally apply to Condominiums created pursuant to Ch. 703 Wis. Stats. 
the parties agree the definition of "substantial completion“ set Forth in Wis. Stm. § 236.!3 shall apply to xhis 

Agreement. defined as follows. "(P)ublic improvements reasonabl) necessary for a project or a phase of a project are 

considered to be substantially completed at the time the binder course is installed on roads to be dedicated or. ifthe 
required public improvements do not‘include a mad to be dedicated. al the :ime that 90% ofthe public improvements 

by costs are completed." 
3 The Village does not. by this provision: or by any other provision in this Agreement. waive. reduce or in any way 
limit any governmental immuniu (whether absolute. qualified. as to intentional [OTIS or discretionar} acts or other 
immunity) to which it may be entitled. and hereb) expressly reaffirms its right to any and all such immunity. notice 
of injury. notice of claim. and limitation as to damages t6 the full extent provided by law.

3 
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hereunder. except where such suit is brought by the Developer. The provision is not 
intended to and shall not be interpreted to limit insurance coverage that may be 

available to the Village or governmental immunity or other defenses that ma) be 

available to the Village. each and all ofwhich arc express!) reserved b_\ the Village. 
It is hereb§ agreed that the Developer is not an agent or empIO) cc of the Village. 
and neither the Developer nor its contractors shall represent itself as an agent or 
employee of‘Ihe Village. 

34. Insurance by Contractofls). The Developer shall also require all contractors 
engaged in the construction of the Public Improvements to maintain such 
reasonablé insurance as shall be required [3) the Village Attorney and Engineer. 
“hich insurance requirements shall be consistent with requirements imposed on 
other de\ elopers and contractors “ithin the Village. Upon demand. Dexeloper or 
Contractors shall fumish to the Village Attome) and Engineer. a current certificate 
of insurance to evidence such insurance. All such insurance shall comply with the 
Village‘s contract requirements pertaining to damage claims. indemnification of 
the Village. and insurance. The Contractor(s) so engaged are required to fumish 
commercial general liability insurance ofnol less than {51.000.000.00 aggregate for 
any such damage sustained by two or more persons in any one accident. The 
Developer is responsible for confirming that such insurance is in place and that the 
Village is named as an additional insured on such insurance. 

4. CONSTRUCTION RELATED ACTIVITIES FOR IMPROVEMENTS. 

In connection with the construction ol‘the Improvements. it is hereby agreed as follows: 

411. Scheduling. The Developer agrees that no work shall be scheduled For construction 
oflhe improvements without the Village Engineer‘s (or designee‘s) approval ofthe 
starting date(s) and estimated construction schedule. Subject to the terms. 
conditions and exceptions in Section 1.4 above regarding timing of construction. 
the construction of the Improvements shall be completed on' or before the 
completion date(s) set forth in the schedule. unless otherwise extended in writing 
by'lhe Village. 

4.2. Commencement. The final plans and specifications. signed by the Developer's 
Engineer. as identified in Exhibit A. shall be submitted to: and approved by. the 

Villagc Engineer (or dcsigncc) prior to any land disturbance or commencement of 
\\ ork. Additionaily. no land disturbance or commencement of work on the 

, 
lmprox ements shall occur until the Letter of Credit or other securit) required by 

Section [0.1 below is furnished to the Village. 

4.3. [RL’M’I‘I‘L‘CI F or Future v a] 
4.4. Costs. The Developer agrees that the Village shall not be rCSponsible for any costs 

or charges related to the construction of the hnprovements. and that Developer is

6 
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responsible for all such costs. except as otherwise express]; provided for in the 
Agreement. 

Construction Related Activities; Inspection and Certification; Lien Waivers. 
The Village may periodically rexic“ construction progress. conduct inspections 
and/or complete material testing ol‘the Improvements and is granted access to the 
site for such purposes. The Developer shall have the obligation to provide such on- 
site inspection as is necessary to obtain Mitten certification from Developer‘s 
Engineer that the Improvements as and \\ hen they are completed are in compliance 
\\ ith the standards and specifications in the Village Ordinances and this Agreement. 
The Dexcloper‘s Engineer shall also provide “ritten certification to the Village 
Engineer (or designee) before the Village Engineer (or designee) recommends 
acceptance ofthe Public Improvements to the Village Board. In addition. and also 
prior to recommendation of acceptance of the Public Improvements, the Developer 
shall present to the Village valid lien waivers from all persons providing materials 
and/or perl‘onning work on the Public Improvements for which certification is 
sought. The Developer agrees that no occupancy permits “ill be issued by the 
Village until the Public Improvements have been recommended for acceptance by 
the Village Engineer (or designee). the entire length 01‘ the private roadway has 

been Substantially completed and approved by the Village Engineer. all outstanding 
engineering and inspection fees (including engineering and inspection charges of 
the Village) which Developer is required to pay under the Village Ordinances have 
been paid in full. and affidavits and lien waivers are received by the Village 
indicating that the contractors. suppliers and subcontractors have been paid in full 
for all work and materials furnished in order to construct the Public Improvements. 

5. RESPONSIBILITY FOR MAINTENANCE AND REPAIR OF IMPROVEMENTS. 

5.1., 

U: Ex) 

Cortland Park 

Public lmprowmcnts. The Developer shall continue to have maintenance 
responsibilit) for the Public Improvements until they have been substantially 
completed in accordance with the standards and specifications in the Village 
Ordinances. as certified by [he Developer‘s Engineer. and profided there is a 

written statement of “no objection" from the Village Engineer (or designed). 
acceptance by the Village. and a release of the surety associated with a particular 
Public Improvement. Release of security and acceptance of Public Improvements 
requires the approvalof a resolution by the Village Board. 

Private Improvements. The Developer agrees to provide for maintenance and 
repair of all Pm me In‘nprovemems in accordance “ith the Private Maintenance 
Agreements and acknowledges that this obligation runs with the land. The 
Developer shall have no further obligations for maintenance or repair for Private 
Improvements “hen Developer's obligations as Declarant under the Condominium 
Instruments expire or are othemise terminated. at “hich time the C orlland Park 
Condominium Oxmers Association. Inc. ("Association“) shall be responsible for 
all maintenance and repair in accordance \\ith this Agreement. the Private

+ 7
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Maintenance Agreements and the Condominium Instruments. The Village will 
endemor lo proxide timely notice to the Developer or the Association. as 

applicable. \\ henever the Village Engineer (or designee) reasonably determines that 
a Private Improvement does not conform to the applicable standards and 
specifications in the Village Ordinances. other applicable Laws or the Private 
Maintenance Agreements. The Developer or the Association. as applicable. shall 
have thirty (30) days from the issuance of such notice to correct or substantially 
correct the deflect or such additional time as may reasonably be required under the 
circumstances. It is agreed that the Village shall not declare a default under this 
Agreement or the Private Maintenance Agreements during the aforesaid thirty 
(30) day correction period on account of any such defect unless it is clear that 
Developer or the Association. as applicable. does not intend to correct the defect or 
unless the Village determines that immediate action is required in Order to remedy 
a situation uhich poses an imminent health or saf‘et} threat. In the ex ent of a 

conflict between this Agreement. other applicable Law. and the Private 
Maintenance Agreements regarding the required maintenance and repairs of the 
Private Improvements. the foregoing shall control in the following order: 
applicable Laxxs. this Agreement and then the Private Maintenance Agreements. 
Furthermore. nothing herein shall modify the rights and obligations between the 
Association and the individual condominium unit owners. as set forth in the. 

Condominium Instruments (fdr example. but not limited to, if the Condominium 
Instruments require one or more individual unit owners be responsible for 
maintenance and repair ofa particular Private Improvement. this Agreement or the 
Private Maintenance Agreements shall not be interpreted to shift such responsibilit} 
to the Association). 

GUARANTEE OF THE WORK. The Developer agrees to guarantee and warrant all 
\xork performed under this Agreement For Public Improvements against defects in 
workmanship or materials for a period of'_ barium (H) months from the date of substantial 
completion of Lhe Public Improvements. If au_\ defect should appear during the guarantee 
period. Developer agrees to make required replacement or acceptable repairs of the 
defective work at the Developer‘s own expense. Furthermore. following such notice to and 
repair by the Developer. the guarantee period shall be extended for an additional fourteen 
(14) month period from the date 01' Developer‘s completion oflhe repair. All guaranties or 
warranties for materials or “orkmanship which extend beyond the guarantee period are 
hereby assigned by the Developer to the Village; and confirmation of same shall be 

provided to the Village Engineer (or designee). 

COMPLIANCE WITH LAW. When performing its obligations under this Agreement. 
the Developer shall comply “ilh all terms oflhis Agreement. the Village Ordinances and 
applicable Lzms in effect. as promulgated b} all governmental bodies havingjurisdiction 
thereover. In the event of a conflict among the requirements. the stricter provisions shall 
control. 

FEES PAYABLE TO VILLAGE. The Developer agrees to pay the Village for all 
outstanding fees and assessments as set forth in Exhibit C prior to the start ofconslmction
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of the lmprm ements except as othemise set forth in this Agreement. In addition. The 
Developer shall reimburse the Village for its actual and reasonable costs of design. 
inspection. testing. construction. and associated legal and other Fees associated with any 
Public Improvements or other submiltal and rex iews required in connection “ilh 
construction ofthe Dmelopmem. as required by the Village's Ordinances The Developer 
shall maintain an escrmx with the Village for pal-xmem ofsamc. per Village Ordinance. In 
the alternative. as determined b) lhc Village Administrator. the Village shall bill the 
Developer monthly for expenses incurred by the Village. Bills outstanding for more than 
thin) (30) days shall accrue interest at the rate established by Village Ordinances. 

9. REQUIREMENTS AND LIMITATIONS ON PAYMENT OF FEES TO VILLAGE. 
The Villnge acknowledges that any fees payable by Developer under this Agreement 
including. but not limited to. those set forth in Section 8 above. shall be subject to the 
requirements and limitations set forth in §66.0l67(6)(g) ofthe Wisconsin Statutes. as and 
\\ hen due and p21) able under that statute. 

10. 
, 

SURETY. 

IOJ. The Dexelopei' agrees to furnish the Village. prior to the commencement of any 
work under this Agreement. “ith sure!) in the form of an irrewocable Letter of 
C redit4. in a f'onn deemed acceptable by the Village Attorney. in the amount to be 
approved by the Village Engineer (or designee) based on the reasonable estimate 
to complete the Public Improvements as set forth in Exhibit D. The Letter ofCredit 
shall be payable at sight to the Village and \\ill bear an‘expimtion date not earlier 
than txxehe ([2) months after the date ol'delivery to the Village. The Letter of 
Credit shall include a provision requiring that the Village be given \xritten notice 
not less than thin) (30) da)s and not more than sixty (60) da)s prior to the 
expiration of the letter. The Developer shall prmide a ne“ Letter of Credit 
salisl‘actor) [O the Village not less than ten (10) days prior to the expiration of‘an) 
earlier Letter of Credit sufficient to cox-er the balance of an) work on Public 
Improvements to be performed by Developer hereunder and any sum required to 
secure the guarantee ol‘lhe Public Improvement \xork required b) this Agreement. 
The Letters of Credit will be payable to the Village at an} time upon presentation 
of: (i) a sight draft on the issuing Bank in the amount to \\ hich the Village is entitled 
to draw pursuant to the terms of this Agreement: (ii) an affidavit executed by an 
authorized Village official stating. that the Developer is in default under this 
Agreement related 10 the Public Improvement work (bcyond applicable notice and 
cure periods): and (iii) the original ot‘Lhc Letter ofCrcdiL 

“3.2. As \\ Ol‘l\ progresqes on installation of the Public Improvements constructed as part 
of‘this Agreement. the Village Engineer (or designee). upon written request from 
the Developer From time to time. is authorized [0 recommend a reduction in the 
amount ot‘surely as hereinafter provided. When portions ofconslruction ofPublic 

4 H‘lhe Developer prefers to provide a form ofsecmil} other than a letter ofcredil. the Developer must contact the 
Village Altome} prior to executing. mis Development Agreemem so that appropriate language can be inmrporated in 
the Development Agreement.

9 
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11. 

UI 

Improvements (street. stonn“ ater or other imprm emems) are substantiall} 
completed b} the Developer. the Village Engineer (or designee) is authorized. upon 
subufiésion ot'lien waivers b) the Developer's contractors. to recommend reduction 
in the amount ofsurety. An) reduction shall require approval 1)} resolution of the 
Village Board. 

10.3. Upon acceptance by the Village of the Public Improvements. as approved b} 
resolution ofthe Village Boardle Village agrees to reduce the surely to an amount 
which does not exceed ten percent (10%) of‘the cost ofth Public Improvements. 
as estimated b} the Village Engineer (or dcsignee). to secure performance ofthe 
guarantee described in this Agreement.

L 

10.4. Developer agrees to provide Mitten notice ol'thc expiration oi‘an) Leucrol‘Credit 
(or replacement Letter of C rediL) provided for herein not less than thirty (30) days 
nor more than sixty (60) days prior to its expiration. b_\ sending notice to the 
Folk)“ ing address:

' 

Village Clerk 
Village of Windsor 
4084 Mueller Road 
DcForest. WI 53532 

[Revel-red Fur F ulure Use]. 

SURVEY MONUMENTS. The Developer shall install. at its sole expense. all surve_\ 

monuments in the mfinncr set (‘01111 b} applicable La“ and Village Ordinances. identifying 
the common elements and iimited common elements to the extent they include Private 
Improvements and can reasonably be staked. and the stomm ater management facilities 
\xithin the Development. 

FEE IN LIEU OF PARKLAND DEDICATION. The Developer shall submit payment 
of fees in lieu ol'parklund dedication in an amount set [‘0th in Exhibit C pursuant to section 
38-636 of'lhe Village Ordinances at the time ofexcculion ot‘this Agreement. 

FEE FOR INITIAL IMPROVEMENT OF PARKLAND PER WIS. STAT" 
Developer shall be required to p21) has For initial improvement of parkland in amounts set 

forth in Exhibit C pursuant to section 38-638(e) ot‘lhe Viliage Ordinances. payable at such 
times as required b) Wis. Stat. §66.06I7(6)(g)(i.c.. periodically. upon issuanCe of a 

building permit For each unit and onl} the amount due for such unit). The Developer shall 
provide notice to all buyers of units “ithin the Development of existing fees and 
assessments associated \\ ith the unit. if an) . that will be due and owing to the Village after 
the buyers purchase the unit./'Re.s‘el'1'c(lfi)r F mure Um] 

GENERAL CONDITIONS. 

15.] N0 Vested Rights Granted. Except as provided by law. or as expréssly provided 

10 
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in this Agreement. no \ estccl right in connection “ith this Development shall inure 
to the Developer. Nor does the Village “arranl by this Agreement that the 
Developer is entitled to any other required approvals. 

No Waiver. No “ah er ot'an) prmision of this Agrccmcnl shall be deemed or 
constitute a \xaiver ol‘an) other provision. nor shall it be deemed or constitute a 

continuing \xaher unless expressly provided for b} a mitten amendment to this 
Agreement signed b} both the Village and Dex eloper: nor shall the \xaixer ofun) 
default under this Agreement be deemed a \xaiver ol‘ any subsequent default or 
defaults 01‘ the same 1) pe. The Village‘s failure to exercise any right under this 
Agreement shall not constitute the approval ofany \xrongl'ul act by the Developer 
or [he acceptance Of‘any Improvement. 

Village Rights Retained. The Village does not hercb} \\ uive. and express!) 
retains- its right to govemmenlal immunit} and other defenses that ma} be available 
to the Village. The obligations set Forth herein are not intended to. and shall not be 

interpreted to. limit the Village's insurance coverage or other similar protections. 
To the extent not expressly contracted in this Agreement. the Village retains and 

expressly reserves its legislative discretion. 

Amend mam/Modification. This Agreement may be amended or modified only b_\ 

a \\ rilten amendment approved and executed b} the Village and the Developer. 

Default. A default is defined herein as a partys breach of. or failure to compl) 
\\ ith. the terms of this Agreement. In the ex em ot‘cilhcr partfs breach or default 
under this Agreement. the other party shall provide notice and breaching/dethulting 
party shali have a reasonable period of lime to cure the breach or default. as set 

forth in the notice. The parties each have all remedies available at law or equity as 

necessar) to cure any default. The Village also reserves to ilscll‘thc right to dram 

on a Letter ot‘CrediL or other surely as expressly provided hereunder in addition to 

pursuing an} other an ailable remedies. The rights and remedies of‘lhe panics shall 
be cumulath e. and the exercise ot'one shall not preclude the exercise of others. 

Entire Agreement. This \xriucn Agreement. and “Hum amendments. and an} 
referenced attachments thereto. shall constitute the entire Agreement bet\\een the 

Village and Developer. 

Time. For the purpose of computing the commencement. abandonment and 

completion periods. and time periods for Village or Developer action. such limes 
in uhich uar. civil disasters. acts ol‘God. or extreme \\ cuthcr conditions occur or 
exist shall not be included i1~ such limes prevent the Village or Developer from 
perl‘onning their/its obligations under the Agreement. 

Severability. (Fan) part. term or provision ofthis Agreement is held b_\ the courts

ll
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Mueller Road 

to be illegal or othemisc uncm‘orceable. such illegality or unenlbrceubilit)’ shall 
not affect the validity of any other part. term or provision. and the rights of the 

parties “ill be construed as if the part. term or provision \an never part of the 

Agreement. 

Benefits. The benefits and burdens of this Agreement shall be binding upon and 

inure to the parties. and their successors and assigns. and run with title to the 

Property. Furthermore. upon completion of the Improvements pursuant to this 
Agreement and the Village's aqceptance 01' the Public Improvements. and 

expiration of the guarantee period under Sections 4 and 6. respectivel}. all rights 
and obligations of the Dexeloper under this Agreement shall transfer to the 

Association and Dcxcloper shall hme no further obligations under this Agreement 
except to the extent of Dcveloper's role as an 0“ mar ol‘any Units and corresponding 
membership in the Association. 

Notice. An) notice required or permitted b) this Agreement shall be deemed 
cl‘lbélive when personally delivered in “riting or three (3) days after notice is 

deposited with the US. Postal Service. postage prepaid. certified mail and retum 
receipt requested. and addressed as follmxs: 

Ifto Developer: Cortland Park. LLC 
‘ Ann: Mr. Dnighl Ziegler 

370 Campbell Hill Court 
DeForesl. WI 53532 

[HO Village: 
I 

Village 01' Windsor 
Ann: Village Clerk 

DeForest- W] 53532 

Recordation. The Village may record this Agreement or a memorandum of this 
Agreement in the Register of Deeds Office. All costs of recording shall be paid by 
the Developer. 

Effective Date. This Agreement shall be effective as 01‘ the date and war executed 

b) both parties. 

Exhibits. The t‘olloMng Exhibits attached hereto are incomomtcd by reference: 

- Plans
. 

- Public Improvements 
~ Construction T imelable 
— Special Assessments. Impact Fees. Building Permit Fees and Parkland 

lmprox ement Fees 
- Pubiic Improvement Estimate

[7
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Executed in Dane County. Wisconéin. on this ZN” day 01‘ WM . 20 (a . 

VILLAGE OF WINDSOR 

By: QM i L) (”MAM 
Robcn E. \\’ippcr.f'urlh Villlgé Plagdem 

Attest: GUM W 
Christine Capsnan. Village Clerk 

ACKNOWLEDGMENT
' 

STATE OF WISCONSIN ) 

COUNTY OF DANE 
:55. 

Personally came before me thing day of . 20__‘; the 
above-named Roben E. Wipperfilrth and Christine C apstr 11. President ncl Clerk of the Village of 
Windsor. respectively. to me kno“ n to be the persons and officers “ho executed the foregoing 
instrument and acknouledged the same as such officers b) the Village's authority W MMI 
Notary Public. State of Wisconsin 
M) Commission Expires: 57 0! » Jfififij: ‘ “A 

$313 3 a: swig, 

"kh’x‘fig 4s. 

Cortland Park



Executed in Dane County, Wisconsin, on this Q a day of (129E213 , 2019 . 

CORTLAND PARK, LLC 
NM ceda/ AsJoczuteJ Ltd djrfiemraer 

By: 40L$ 77" 
Dwight Zieglerd 
Its: 9/6.! I J! 

ACKNOWLEDGMENT 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF DANE ) 

Personally came before me this [/63 '-’ day of 424% ,20/4 the above- 
named Dwight Ziegler, to me known to be the person who executed the foregoingfl instrument and 
acknowledged the same. 

; ¢°TARP
. 

Thisinstrument drafledgy: 5 
=6-— 

3 g 
Williams. Cole 

' 

g; D O 5 § 
Axley Brynelson, LLP 2." ”a... 

UBL‘ 335:3 
2B. Mifflin Street, Ste. 200%,, 

5 

G if 
Madison, WI 53703 ""025 8;.99‘“ um“ 
wco]e@axley.com 
(608) 283-6766 .W 
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EXHIBIT A 

SPECIAL PRO-VISIONS 

PLANS: The Village Engineer has no objection tothe following OVERALL plans presented by 
the Developer or the Developer’s Engineer, which plans are dated and marked as follOws: 

i. 

iii.

< 

vi. 

vii. 

viii. 

ix. 

x. 

xi. 

xii. 

Exhibit A
, 

V. 

Condominium Plat - Recorded 8/1/2018 as Document # 5429992 

Site Plan - C100 Dated 10/24/2018 

Grading and Erosion Control Plan - (BOO-C300 Dated 10/24/2018 

Utility Plan — c400 Dated 10/24/2018 

. Details— C500 Dated 10/24/2018 

Details (2) - C600 Dated 10/24/2018 

\ 

Detail (3) ~C700 Dated 10/24/2018 
‘ 

Landscape Plan - L101 Dated 10/24/2018 

Landscape Plan - L102 Dated 10/24/2018 

Architectural Floor Plans & Elevations (Condo #1)'Dated 1/18/2017 

Architectural Floor Plans & Elevations (Condo #2) Dated 1/ 17/2017 

Erosion Control 84 Stormwater Management Report for Cortland Park prepared by 
D’Onofrio, Kottke & Associates, Inc., dated September 27, 2018, for Project #FN: 17— 

05-110.
‘ 
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. EXHIBIT BW 
PROJECT SCHEDULE 

1. Grading 8c Erosion Control 

2. Sanitary Sewer Construction 

3. Water Main 

4. Install Storm Sewer 

5. Gas 8: Electric 

6. Subgtade, Place Stone 

7. Curb 8c Sidewalk 

8. Paving 

9. Install Bio-Beds 8: Final Rastomtion 

NOTE: Schedule dependent on approval date 8: winter weather 

U:\Use:\1705110\Enginccring\CORTLAND PARK PROJECT SCHEDULEdocx 

10 
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EXHIBIT C 

CORTLAND PARK SPECIAL ASSESSMENTS IMPACT FEES BUILDING 
PERMIT FEES AND PARKLAND IMPROVEMENT FEES 

Fees in Lieu of Parkland (2018 Rate) 

Number of Units 2018 Cost per Unit Total Cost 
22 $1,499.887 $32,997.36 

Fees for Initial Improvement of Parkland (2018 Rate) 

Number of Units 2018 Cost per Unit Total Cost 
22 $1,177.59 $25,906.98 

Fees Due at Time Building Permit Issued (2018 Rates) 

Design Review - $l50.00 

Erosion Control $100.00 

lnspéction (Varies) 

**Address Assignment/Unit 
> 

$40.00 

Plan Review $50.00 

2018 fiefixse/Recycling 
‘ 

(Varies) 

Wis. éermit Seai ' $40.00 

Zoning Pennit 
' 

(Varies)
‘ 

“Public Safety Residentiath $355.00 

“Tr‘affic Impac't West Residential/Unit $891.74 

3""‘Utility #1 Irr'lpact Fee - Reservoir/Unit $3,000 

”Utility #1 Sewer Connection Fee/Unit $600.00 

”Construction — Unmetered Water/Unit $59.40 

** Cost per unit 

Special Assessment (as of October 10, 2018 Rates) 

Number of Units 10/10/2018 Cost per Unit Total Cost 
- 22 $2,291.51 $50,413.22*** 

***Daily Interest afier 10/10/18 closing = $0.23 per unit 

Exhibit C Page 1 of 1



M1122 

Public Improvements 
Estimate 

Cortland Park — Phase I 
Engineer's Estimate 

January 18, 2019 

Item Est. Unit 
No. Description Quantity Unit Price Amount 

1 Water, Sanitary Sewer, Storm Sewer and $26,400.00 

Road Connections in Reardon Road ROW 

Total Estimate $26,400.00



Exhibit E 

Addressing (all on Cortland Park Drive)
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