VILLAGE OF WINDSOR
BOARD RESOLUTION 2018-92

APPROVAL OF THE CONDITIONAL USE PERMIT FOR CARETAKER RESIDENCE
AT 7646 CONIFER COURT, IN THE VILLAGE OF WINDSOR

WHEREAS, William Kippley (dba Kippley Rental Properties, LLC) requests approval of a
Conditional Use Permit for a caretaker residence on the subject property; and

WHEREAS, the Village Director of Planning | Zoning Administrator has reviewed the
request and prepared a Staff Report dated September 28, 2018 (the "Staff Report")
recommending conditional approval, subject to certain conditions specified in the Staff Report;
and

WHEREAS, following review of information presented atthe Plan Commission meeting,
Public Hearing, and the Staff Report, the Plan Commission recommended approval to the Village
Board, subject to the conditions in Plan Commission Resolution 2018-18.

NOVW, THEREFORE, BE IT RESOLVED by the Windsor Village Board as follows:

The Windsor Village Board Approves the Conditional Use Permit request for a Caretaker
Residence for William Kippley (dba: Kippley Rental Properties, LLC) to be located at 7646
Conifer Court, DeForest, WI 53532, subject to the following conditions:

1. The Conditional Use Permit is limited to 7646 Conifer Court, DeForest, WI 53532 (Tax
key 196/0910-09-8535-0).

2. The Conditional Use Permit is limited to one (1) caretaker residence as depicted on the
Site Plan on the subject property.

3. The Conditional Use Permit shall automatically expire on sale of the subject property or
the business to an unrelated third party.

4. The Petitioner shall record a deed restriction and notice of terms and conditions of the
Conditional Use Permit, in a form approved by the Village Attorney.

5. The Petitioner shall comply with the requirements of Sec. 52-73 C-2, General
Commercial District.

6. The Petitioner shall keep the exterior condition of the premises in a neat and orderly
condition at all times so the subject property will not detract from neighboring properties.
There shall be no outside storage of junk, debris, construction material, or other refuse
materials within the subject property and all such materials shall be disposed of promptly
and properly.

7. The Petitioner shall allow representatives from the Village of Windsor (or designee) to
inspect the subject property following a 24-hour notice for the purposes of determining
compliance with the Conditional Use Permit approval.

8. The Petitioner shall address any and all comments of the DeForest Windsor Fire & EMS
to the satisfaction of the Director of Planning | Zoning Administrator and DeForest
Windsor Fire & EMS.
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The Petitioner shall address any and all comments of the Building Inspector (or designee)
to the satisfaction of the Director of Planning | Zoning Administrator and Building
Inspector (or designee).

The Petitioner shall obtain the appropriate permits from the Village of Windsor.

The Petitioner shall promptly reimburse the Village of Windsor for all costs and expenses
incurred by Windsor in connection with the review and approval of the Conditional Use
Permit request, including, but not limited to, the cost of professional services incurred by
the Village of Windsor for the review and preparation of required documents, attendance
at meetings or other related professional services.

The Village of Windsor Board’s approval of the Conditional Use Permit request expires
one hundred-eighty (180) days from the date of adoption of this Resolution. Time is of
the essence. If the Petitioner encounters an unforeseen development delay, as determined
by the Zoning Administrator, the Zoning Administrator is authorized to extend the one
hundred-eighty (180) days expiration up to an additional one hundred-twenty (120) days.
If the Petitioner has not complied with all of the conditions prior to expiration, then a new
application and new fees must be submitted and a complete review will be necessary.

Other Conditions.

a. No use is hereby authorized unless the use is conducted in a lawful, orderly and
peaceful manner. Nothing in this order shall be deemed to authorize any public or
private nuisance or to constitute a waiver, exemption or exception to any law,
ordinance, order or rule of either the Village of Windsor, Dane County, the State of
Wisconsin, the United States of America or other duly constituted authority, except
only to the extent that it authorizes the use of the subject property above described in
any specific respects described herein. This order shall not be deemed to constitute a
building permit, nor shall this order constitute any other license or permit required by
Village ordinance or other law.

b. The conditional use hereby authorized shall be confined to the subject property
described, without extension or expansion other than as noted herein, and shall not
vary from the purposes herein mentioned unless expressly authorized in writing by
the Village of Windsor as being in compliance with all pertinent ordinances.

c. Should the conditional use be abandoned in any manner, or discontinued in use for
twelve (12) months, or continued other than in strict conformity with the conditions
of the original approval, or should the petitioner be delinquent in payment of any
monies due and owing to municipality, or should a change in the character of the
surrounding area or the use itself cause it to be no longer compatible with the
surrounding area or for similar cause based upon consideration of public health,
safety or welfare, the conditional use may be terminated by action of the Village of
Windsor, pursuant to the enforcement provisions of this conditional use.

d. Any change, addition, modification, alteration and/or amendment of any aspect of this
conditional use, including but not limited to an addition, modification, alteration,
and/or amendment to the use, premises, structures, lands or owners, other than as
specifically authorized herein, shall require a new permit and all procedures in place
at the time must be followed.



e. Unless this conditional use expressly states otherwise, plans that are specifically
required by this conditional use may be amended upon the prior approval of the
Village of Windsor if the Village of Windsor finds the plan amendment to be minor
and consistent with the conditional use. Any change in any plan that the Village of
Windsor feels, in its sole discretion, to be substantial, shall require a new permit, and-
all procedures in place at the time must be followed.

f. Should any paragraph or phrase of this conditional use be determined by a Court to be
unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the conditional use and the remainder shall
continue in full force and effect.

g. If any aspect of this conditional use or any aspect of any plan contemplated and
approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive
provision shall be controlling as determined by the Village of Windsor.

14. Evidence and Findings. The Village Board finds the conditions set forth herein are
reasonable; to the extent practicable, measurable; related to the purpose of Zoning Code;
and based on the facts and information set forth in the Staff Report and Petitioner
Application, which have been reviewed and are incorporated herein by reference.

The above and foregoing Resolution was duly adopted at a meeting of the Village Board of the
Village of Windsor held on October 4, 2018, by a vote of 5 in favor and () ~ opposed.

VILLAGE OF WINDSOR

Robert E. Wipperfurth, \Mag%resident

Attested by:

Q }\"\VWM LMSWV

Christine Capstran, Villagé Clerk

INCORPORATED BY REFERENCE:
Staff Report
Petitioner Application
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Growing Forward

To: Village of Windsor Board

Cc: Robert Wipperfurth, Tina Butteris, Christine Capstran, Kevin Richardson,
William Cole

From: Amy Anderson Schweppe, Jamie Rybarczyk

Rpt Date: September 28, 2018
Mtg Date: October 4, 2018
Submtl Date: August 12, 2018
Aprvl Date:  N/A

Re: Kippley Rental Properties, LL.C — Conditional Use Permit for Caretaker
Residence
BACKGROUND:

Petitioner: Kippley Rental Properties, LLC

Property Owner: William Kippley

Location / Address: 7646 Conifer Court, DeForest, W1 53532
Taxkey Number: 196/0910-09-8535-0

Area: 4.499 acres

Existing Zoning: C-2, General Commercial District
Proposed Zoning: N/A

Future Land Use: Roadside Mixed Use

REQUEST:

The Petitioner is requesting discussion and action by the Village Board for a Conditional Use
Permit to allow a Caretaker Residence to be located at 7646 Conifer Court.

See Exhibit A for additional information regarding the Petitioner’s request.

OVERVIEW:

The subject property contains a multi-tenant building with leased units to various businesses and
hobbyists. In addition, the subject property includes self-storage units with U-Haul rentals. Due
to the frequent access by customers to the businesses, self-storage units, and U-Haul rentals, a
caretaker/night watchman is required on the subject property 24 hours a day / 7 days a week.

The Petitioner proposes to convert an office space into the caretaker residence.

VILLAGE STAFF COMMENTS:

Village of Windsor - 4084 Mueller Road, DeForest, Wl 53532
& Phone (608) 888-0066 @ Fax (608) 846-2328 € www.windsorwi.gov



The Planning, Zoning and Development Department provides the Village Board with the
following planning, zoning and development comment(s):

1.

Village of Windsor Code of Ordinances: Chapter 52 Zoning Districts — Procedures

52-101(5)(d). The proposed request shall be evaluated by the Village Staff and their
report to the Village Plan Commission and Village Board shall include responses to the
following questions:

a)

b)

d)

How is the proposed conditional use (the use in general) in harmony with the
purposes, goals, objectives, policies and standards of the Village of Windsor
Comprehensive Plan, this [chapter], and any other plan, program, or ordinance
adopted, or under consideration pursuant to official notice by the Village?

» Response: The general use of the subject property is commercial as identified
by the designated land use and zoning. An allowable use, if approved as a
Conditional Use, includes caretaker residence.

How is the proposed conditional use (in its specific location) in harmony with the
purposes, goals, objectives, policies and standards of the Village of Windsor
Comprehensive Plan, this [chapter], and any other plan, program, or ordinance
adopted, or under consideration pursuant to official notice by the Village?

e Response: The Petitioner’s request focuses on a caretaker residence located
within the multi-tenant building. The exterior of the multi-tenant building and
principal use of the subject property will not change.

Does the proposed conditional use, in its proposed location and as depicted on

the required site plan, result in a substantial or undue adverse impact on adjacent
property, the character of the neighborhood, environmental factors, traffic
Jactors, parking, public improvements, public property or rights-of-way, or other
matters effecting the public health, safety, or general welfare, either as they now
exist or as they may in the future be developed as a result of the implementation of
the provisions and policies of this [chapter], the Comprehensive Plan, or any
other plan, program, map, or ordinance adopted or under consideration pursuant
fo official notice by the Village or other governmental agency having jurisdiction
to guide growth and development?

e Response: The multi-tenant building and principal use of the subject property
will not change. The exterior of the multi-tenant building will not change.
Interior remodeling will be required subject to approval by the Village
Building Inspector and DeForest Windsor Fire & EMS departments.

Does the proposed conditional use maintain the desired consistency of land uses,
land use intensities, and land use impacts as related to the environs of the subject

property?
e Response: The general use of the subject property is commercial. The

addition of a caretaker residence is an allowable use in the C-2 District
(General Commercial). Single family residences exist along Conifer Court.

Page | 2
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e) Is the proposed conditional use located in an area that will be adequately served
by, and will not impose an undue burden on, any of the improvements, facilities,
utilities or services provided by public agencies serving the subject property?

e Response: Yes.

f) Do the potential public benefits of the proposed conditional use outweigh any and
all potential adverse impacts of the proposed conditional use (as identified in
subsections (d)(1) through (5) of this section), after taking into consideration any
proposal by the petitioner and any requirements recommended by the petitioner
to ameliorate such impacts?

¢ Response: The subject property and multi-tenant building are maintained. The
benefit of the Conditional Use Permit is to the Petitioner and not the general
public.

VILLAGE POLICY COMMENTS/CONCERNS:

The Village Staff provides the Village Board with the following policy comments/concerns that
require further discussion and action:

1. The Village Board shall evaluate the Conditional Use Permit request per Sec. 52-101(d)
of the Code.

VILLAGE PLAN COMMISSION RECOMMENDATION:

On September 13, 2018 the Village Plan Commission recommended to the Village Board
Approval of the Conditional Use Permit request for a Caretakers Residence located at 7646
Conifer Court, DeForest, WI 53532 by Resolution 2018-18.

Exhibit B provides the unofficial meeting minutes for the Village Plan Commission regarding

the Petitioner’s request.

VILLAGE STAFF RECOMMENDATION:

Depending on confirmation by the Village of Windsor Board of the above described comments,
the Village of Windsor Board may take the following action:

The Village of Windsor Board Approves the Conditional Use Permit request for a Caretaker
Residence for William Kippley (dba: Kippley Rental Properties, LLC) to be located at 7646
Conifer Court, DeForest, WI 53532, subject to the following conditions:

1. The Conditional Use Permit is limited to 7646 Conifer Court, DeForest, W1 53532
(Taxkey 196/0910-09-8535-0).

2. The Conditional Use Permit is limited to one (1) caretaker residence as depicted on the
Site Plan on the subject property.

3. The Conditional Use Permit shall automatically expire on sale of the subject property or
the business to an unrelated third party.

4. The Petitioner shall record a deed restriction and notice of terms and conditions of the
Conditional Use Permit, in a form approved by the Village Attorney.

Page | 3
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The Petitioner shall comply with the requirements of Sec. 52-73 C-2, General
Commercial District.

The Petitioner shall keep the exterior condition of the premises in a neat and orderly
condition at all times so the subject property will not detract from neighboring properties.
There shall be no outside storage of junk, debris, construction material, or other refuse
materials within the subject property and all such materials shall be disposed of promptly
and properly.

The Petitioner shall allow representatives from the Village of Windsor (or designee) to
inspect the subject property following a 24-hour notice for the purposes of determining
compliance with the Conditional Use Permit approval.

The Petitioner shall address any and all comments of the DeForest Windsor Fire & EMS
to the satisfaction of the Director of Planning | Zoning Administrator and DeForest
Windsor Fire & EMS.

The Petitioner shall address any and all comments of the Building Inspector (or designee)
to the satisfaction of the Director of Planning | Zoning Administrator and Building
Inspector (or designee).

The Petitioner shall obtain the appropriate permits from the Village of Windsor.

The Petitioner shall promptly reimburse the Village of Windsor for all costs and expenses
incurred by Windsor in connection with the review and approval of the Conditional Use
Permit request, including, but not limited to, the cost of professional services incurred by
the Village of Windsor for the review and preparation of required documents, attendance
at meetings or other related professional services.

The Village of Windsor Board’s approval of the Conditional Use Permit request expires
one hundred-eighty (180) days from the date of adoption of this Resolution. Time is of
the essence. If the Petitioner encounters an unforeseen development delay, as determined
by the Zoning Administrator, the Zoning Administrator is authorized to extend the one
hundred-eighty (180) days expiration up to an additional one hundred-twenty (120) days.
If the Petitioner has not complied with all of the conditions prior to expiration, then a new
application and new fees must be submitted and a complete review will be necessary.

Other Conditions.

a. No use is hereby authorized unless the use is conducted in a lawful, orderly and
peaceful manner. Nothing in this order shall be deemed to authorize any public or
private nuisance or to constitute a waiver, exemption or exception to any law,
ordinance, order or rule of either the municipal governing body, the Dane County, the
State of Wisconsin, the United States of America or other duly constituted authority,
except only to the extent that it authorizes the use of the subject property above
described in any specific respects described herein. This order shall not be deemed to
constitute a building permit, nor shall this order constitute any other license or permit
required by Village ordinance or other law.

b. This conditional use hereby authorized shall be confined to the subject property
described, without extension or expansion other than as noted herein, and shall not

Page | 4
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vary from the purposes herein mentioned unless expressly authorized in writing by
the Village of Windsor as being in compliance with all pertinent ordinances.

Should the conditional use be abandoned in any manner, or discontinued in use for
twelve (12) months, or continued other than in strict conformity with the conditions
of the original approval, or should the petitioner be delinquent in payment of any
monies due and owing to municipality, or should a change in the character of the
surrounding area or the use itself cause it to be no longer compatible with the
surrounding area or for similar cause based upon consideration of public health,
safety or welfare, the conditional use may be terminated by action of the Village of
Windsor, pursuant to the enforcement provisions of this conditional use.

Any change, addition, modification, alteration and/or amendment of any aspect of this
conditional use, including but not limited to an addition, modification, alteration,
and/or amendment to the use, premises, structures, lands or owners, other than as
specifically authorized herein, shall require a new permit and all procedures in place
at the time must be followed.

Unless this conditional use expressly states otherwise, plans that are specifically
required by this conditional use may be amended upon the prior approval of the
Village of Windsor if the Village of Windsor finds the plan amendment to be minor
and consistent with the conditional use. Any change in any plan that the Village of
Windsor feels, in its sole discretion, to be substantial, shall require a new permit, and
all procedures in place at the time must be followed.

Should any paragraph or phrase of this conditional use be determined by a Court to be
unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the conditional use and the remainder shall
continue in full force and effect.

If any aspect of this conditional use or any aspect of any plan contemplated and
approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive
provision shall be controlling as determined by the Village of Windsor.

Page | 5
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VILLAGE OF WINDSOR

General Information and Application for Development, Land Division, Site Plan and Zoning

The Village of Windsor Plan Commission typically meets on the Second Thursday of every month at 5:00 p.m., and the Windsor
Village Board typically reviews planning issues on the First Thursday of every month at 5:00 p.m. (or as otherwise scheduled) at
the Village Hall, 4084 Mueller Road. Applicants must submit a complete application and materials no less than 30 days prior to
the next regularly scheduled Plan Commission meeting.

Other Agencies that may need to be addressed (staff will provide direction):
Dane County
City of Sun Prairie
Village of DeForest
Token Creek Conservancy Committee or Windsor Parks Commission
Capital Area Regional Plan Commission (CARPC) -
Wisconsin Department of Transportation (DOT)
Wisconsin Department of Natural Resources (DNR)

Project Location:

Parcel Number(s)

Current Zoning Classification:

Applicant Statement (Must be signed prior to the time the Application is reviewed by staff).

I have reviewed and understand the Village of Windsor subdivision ordinance, site plan review ordinance and applicable zoning
ordinance as they relate to technical specifications, required submittal information, and standards for approval relating to this
request and those standards governing the Village's recommendations and decisions.

Page 1 of 2



Fees and Review Escrow Paid v Yes No

Receipt #

Contact Information

Name:

Address:

City, State, Zip:

Surveyor: Phone Number(s):

Cell Phone(s):

Email Address(es):

Name:

Address:

City, State, Zip:

Attorney: Phone Number(s):

Cell Phone(s):
Email Address(es):

Owner:

Name:
Address:

City, State, Zip:

Engineer:
Phone Number(s):

Cell Phone(s):

Email Address(es):

Pag
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Kippley Rental Properties, LLC.
7646 Conifer Court
Deforest, W| 53532

Conditional Use Permit Application
Letter of Intent

Kippley Rental Properties, LLC

On July 13, 2018 the Village of Windsor noticed a zoning violation on our property located at 7646
Conifer Court, currently zoned C-2 No restrictions, No conditional use. We had created one of our
spaces into a living quarters for our property caretaker/night watchman. We provide a secure storage
service to our Windsor residences and a part of the security is having an onsite person to oversee
operations, provide direction to clients with lost keys, third party deliveries and pick-ups after normal
business hours and assist with security for the rentals and the onsite tenants. Attached are some photos
of the site and the living space provided, all egress codes and accesses are met and maintained for a safe
and secure and healthy living space. We believe this to meet all requirements for obtaining a Conditional
Use Permit as stated in Sec. 52-73. General Commercial District. (3) (g) Residence for a caretaker or
business owner.

Project Team — Applicant and Owner Bill Kippley - 3722 Highway 19, Sun Prairie, WI, 53590 — cell
608-575-1143 - email sales@ptatrucks.com

Property Overview- Parcel #091009285350 4.499 acres 7646 Conifer Court DeForest WI

Zoning Questions:

#1 The establishment, maintenance or operation of the conditional use will not be detrimental
to or endanger the public health, safety, comfort or general welfare as egress and fire codes are met and
do not affect any other tenants in the adjoining spaces.

Bill's phone #: (608) 575-1143
Cory’s phone #: (608) 635-6900
Email: cory@coniferstorage.com



Kippley Rental Properties, LLC.
7646 Conifer Court
Deforest, Wl 53532

#3 The establishment of the conditional use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the district. We feel
the increased security awareness will encourage development in the area.

#4 That adequate utilities, access roads, drainage and other necessary site improvements have
been or are being made. We feel these are very adequate for our application and the site improvements
are provided.

#5 Adequate measures have been or will be taken to provide ingress and egress so designed as
to minimize traffic congestion in the public streets. Not applicable.

#6 That the condition use shall conform to all applicable regulations of the district in which it is
located. Yes, as stated in Sec. 52.73 C-2 Commercial District paragraph 3 line G (Residence for a
caretaker or business owner)

Bill's phone #: (608) 575-1143
Cory’s phone #: (608) 635-6900
Email: cory@coniferstorage.com
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VILLAGE OF WINDSOR
PLAN COMMISSION MEETING
Minutes

September 13,2018

None.

6. PUBLIC HEARING.

6.a. Kevin Acker (d/b/a Pleasant Hill Estates, LL.C) Requests A Rezone From R-3
(Single Family Residential District) To R-4 (Single Family Residential District)




WINDSOR PLAN COMMISSION MEETING —9/13/18

For: Lots 28-31, 41-44 And 63-66 Of The Plat Of Pleasant Hill Estates &
Lot 326 Of The Plat Of Wolf Hollow At Pleasant Prairie Creek.

6.b. William Kippley (d/b/a Kippley Rental Properties, LLC) Requests A Conditional
Use Permit For A Caretaker Residence At 7646 Conifer Ct., DeForest.

Vice-Chairperson LeGore read the above announcements.

7. OLD BUSINESS.

8.a. Kevin Acker (d/b/a Pleasant Hill Estates, LLC) Requests A Rezone From R-3
(Single Family Residential District) To R-4 (Single Family Residential District)




WINDSOR PLAN COMMISSION MEETING —9/13/18

For: Lots 28-31, 41-44 and 63-66 Of The Plat Of Pleasant Hill Estates And
Lot 326 Of The Plat Of Wolf Hollow At Pleasant Prairie Creek.

Vice-Chairperson LeGore opened the public hearing at 5:10 p.m.

A staff report was provided by Director of Planning and Zoning Anderson Schweppe.

Staff has recommended approval.

Vice-Chairperson LeGore closed the public hearing at 5:17 p.m.



WINDSOR PLAN COMMISSION MEETING - 9/13/18

customers and 200 drive-through customers daily.

Windsor recommended that the proposed pedestrian sidewalk align with the multi-path
pedestrian crossing at the roundabout of North Towne Road.



WINDSOR PLAN COMMISSION MEETING —9/13/18

Petitioner responded that it was proposed this way because of ADA.
Windsor withdrew its recommendation.

Windsor staff recommended a discussion regarding the benefit of one monument sign identifying
the businesses within the commercial area versus individual monument signs on each lot. The
word “Windsor” will be required on either monument sign.

Konnor Kearney stated it was from a safety and circulation standpoint and getting additional
parking spots. Using 90 degree parking could cause congestion issues. Angular parking
improves the circulation and safety.

Village Attorney Cole stated that 90 degree parking is mandatory. There is nothing that would
preclude it from being 90 degree parking.



WINDSOR PLAN COMMISSION MEETING - 9/13/18

Konnor Kearney responded the intent was to gain the additional parking stalls.

Bill Dunlop said they are dealing with grade issues. Parking at 45 degrees would have a
narrower footprint. This would allow people to pull into the parking spaces fairly efficiently.

Konnor Kearney added that they envision monument signage.

Mr. Polacheck said the sign would say “Summit At Windsor Crossing”.



WINDSOR PLAN COMMISSION MEETING —-9/13/18

Village Deputy Administrator/Director of Economic Development Rybarczyk stated they have
been working with FDG. Windsor does not want to see every single user on Windsor Road
having a monument sign. It is in Windsor’s best efforts to try to work this out that there is one
sign for the whole development. All of the big players would have signage under this. FDG is
not at that point, but Summit is here today. Staff would like to see consolidation in monument
signs.

Commissioner Gaustad said there could be a communal sign but also approve them to have this
sign as well.

Vice-Chairperson LeGore agreed. The Plan Commission is recommending approval of the site
plan but have items brought to the Village Board with respect to the parking on the development



WINDSOR PLAN COMMISSION MEETING - 9/13/18

site and an overall sign as well as an individual sign. The motion maker and second agreed to
the revision of the motion. Motion carried with a 4-0 vote.

9. ADJOURNMENT.

Respectfully submitted,

e & Teed

Ellen G. Teed
Recording Secretary



