
VILLAGE OF WINDSOR
VILLAGE BOARD RESOLUTION 2020-24

AUTHORIZATION TO CONTRACT WITH THREE ADDITIONAL OUTSIDE
CONTRACTORS FOR SERVICES TO COMPLETE TASKS RELATED TO THE

COUNTY DM AND CLINTON ROAD PROJECT

WHEREAS, the Village ofWindsor intends to reconstruct County Highway DM,
Clinton Road, and part ofWillow Road in Morrisonville, and

WHEREAS, additional outside services Will be required to complete various tasks in
regards to Contaminated Soils, Conrmation ofRailroad Fiber Optic and Communication Line
Depths, and Property Corner Staking along Ditches, and

WHEREAS, Baxter & Woodman Engineering has recommended contracting the
additional services as described in a Memo dated March 2, 2020 hereby attached as Exhibit A.

NOW THEREFORE, BE IT RESOLVED, by the Village Board of the Village of
Windsor that it hereby approves the agreements set forth in Exhibits B, C & D. The Village
President, Village Attorney and Staff are authorized to execute the agreements on behalf of the
Village.

The above and foregoing Resolution was duly adopted at a regular meeting of the Villa e
Board of the Village ofWindsor on March l9, 2020, by a vote of 5 in favor and
opposed.

VILLAGE OF WINDSOR

Robert E. Wipperfurtbf, re dent
Attested by:

Christine Capstran, Clerk

Incorporated bv Reference:
Exhibit A: Baxter & Woodman Memo ofMarch 2, 2020
Exhibit B: SCS Engineers
Exhibit C: Badger Daylighting
Exhibit D: Burse Surveying



2005 W. Beltline Highway, Suite 201
Madison,w153713 BAXTER/gMWOODMAN
608 277 1230 “l r- \Q}«Con ultlng Engineers
www baxterwoodman com
info@baxterwoodman com

Memo
To: Village ofWindsor

From: Jerry Groth, P.E.

Date: March 2, 2020 Project No.: 190918.90

Subject: CTH DM; Request for Additional Outside Services

PURPOSE OF MEMORANDUM:

This memorandum outlines additional outside services to allow for CTH DM project to proceed. The
three requested outside services are summarized below followed by a more in—depth discussion of
the need for the additional services:

o CTH DM Contaminated Soils Test Boring and Lab Analyses
SCS Engineers; $4,835.00

o Canadian Pacific Required Confirmation of Railroad Fiber Optic and Crossing
Communication Line Depths
Badger Daylighting; $2,294.90

o Locating Property Corners along Ditches to Define Property Owners Affected and
Eventual Easement Development
Burse Surveying; $1,400 (assuming all pins ex15t)

Total all three: $8,529.90, use $10,000 (allowance for potential missmg property pins)

DISCUSSION AND ADDITIONAL INFORMATION

CTH DM Contaminated Soils Test Boring and Lab Analyses

Petroleum odors were found in one 5011 boring on CTH DM 1n front of Post Office. The source of the
contamination is unknown, but could be from one of two gasoline stations (or both) that were
formerly in operation on Morrison Street. Construction of new water main will run through the
contaminated area. Our plan was to haul any contaminated soils we found to a landfill authorized to
take the contaminated soils. The nearest landfill at the time that was accepting the waste was the
Madison Prairie landfill (south of Sun Prairie). Now that we are ready to bid the project we were
informed that the nearest site to accept this waste is Deer Track Park landfill in Johnson Creek. Waste



BAXTER:
Management who runs Deer Track Park requires that the contaminated soils be tested in advance
prlor to disposal. To avoid delays in construction, we are proposing to perform additional soil
borings and lab analysis now. Waste Management and the geotechnical engineer who performed
the original soil boring (CGC Inc.) both recommended SCS Engineering. SCS provided a proposal to
do the work, which also includes one additional boring near the railroad to meet Canadian Pacific
requests for the proposed boring under the railroad. Total costs for SCS to provide four borings and
laboratory testing is attached, for a total estimated fee of $4,835.00.

‘WOODMAN
.5 Consulting Engineers
-...

If testing shows contaminated soils are bad enough to require landfilling, SCS would be available to
come out to the site during construction to confirm whatmaterials are contaminated or not, which is
desirable due to cost ofdisposal per ton for the contaminated soils. Added site visits are not included
in the $4,835 proposal.

The alternative to not doing the above is that if contaminated material is encountered, the job will be
shut down until we can get someone 1n to collect samples, test the material, get it approved for
disposal and then resume construction. This could result in significant delay, possible contractor
extra requests, and an open excavation in front of the Post Office for an extended period.

Proceeding with hiring SCS would get our Environmental Contactor on-lme now to be our partner as
the project proceeds into construction.

Canadian Pacific Required Conrmation ofRailroad Fiber Optic and Crossing Communication
Line Depths

Canadian Pacific (CP) is the owner of the railroad the crosses DM in Morrisonville. T0 replace the
watermain along DM, we proposed boring under the railroad with a 24" casmg pipe which would be
bored under the entire RR right of way and allow new water main pipe to be installed within the
casing. In the last few years CP has instituted new Settlement Plan requirements for borings under
their rails. This plan requires verifying depths of all buried fiber optic and communication lines in
the RR ROW which includes crossing Signal wiring. Additionally they require borings to be at least
150% deeper than the bottom of the casing. Geotechnical borings were made on each side of the
railroad to a depth of 10’. The material encountered below 5’ of depth was denoted as sand and
gravel With some cobbles and boulders. Depending on depth of fiber optic lines we may need to
slightly lower the casmg which would could take us below the 10’ depth and certainly well beyond
the 150% deeper requirement. Costs for the deeper boring near the railroad has been included
Within the SCS proposal. Costs to hydro-excavate the communication lines has been received from
Badger Daylighting. Badger Daylighting has worked within the CP ROW. CGC, Inc., SCS Engineering,
or Badger State Drilling have hydro-excavating equipment. Total costs for Badger Daylighting to
provide the hydro-excavations to determine depths of the fiber optic and communication lines is
attached, for a total estimated fee of $2,294.90.

The alternative to not doing the above is to not replace the watermain under the railroad.

Village ofWindsor March 2, 2020
CTH DM; Request for Additional Outside Services 190091830 o Page 2



Locating Property Corners along Ditches to Dene Property Owners Affected and Eventual
Easement Development

Ditches leaVIng DM are currently full of trees and other vegetauon that must be cleaned out to help
conveywater to the Yahara River. There are no known easements to take care of these maintenance
on these ditches, nor is it clear exactly whose property the ditches are on. During public information
meetings we were asked 1fwe could stake out property corners to help Windsor Residents Visualize
relationship in field.

In addition to the two main ditches leaving DM, wewill be putting a ditch in along the south side, that
may require a temporary easement to construct the ditch as some of the property owners have
developed their own ditching and culvert addition that needs to be adjusted to fit with final project
grades.

Costs to stake the property corners have been received from Burse Surveying and Paulson and
Assoc1ates. Total cost for Burse Surveying to stake both the DM and Willow Street ditch property
corners is attached 1n their proposal, for a total estimated fee of$1,400.00. The fee does not include
establishing or replacmg missing property pins. Burse Surveying performed all the surveying work
on DM and Clinton Road.

The alternative to not doing the above would be to not perform the work, or to work on private
property without any easements. Cleaning out ditches on private property is covered under our
current Ordinance provisions, however our Ordinance provisions would likely not allow us to
improve drainage or put in new culverts as proposed. Hence we would likely not be able to make the
improvements as proposed.

Village ofWindsor March 2, 2020
CTH DM; Request for Additional Outside Services 190091830 0 Page 3



s c s E N G | N E E R s Environmental ConsulfonTs&Confroc’rors

February 28, 2020
File No. 25054220

Mr. Gerald Groth, PE
Baxter & Woodman
2005 W. Beltline Highway, Suite 201
Madison, Wl 53713

Su bject: Limited Phase 2 Environmental Site Assessment Proposal and Agreement
County Highway DM, Morrisonville, Wisconsm

Dear Mr. Groth:

Thank you for the opportunity to provide you with this proposal for Phase 2 Environmental Site
Assessment (ESA) servnces at the subject corridor. The scope of services and costs are outlined
below. The Agreement for Phase 2 ESA services is attached.

SCOPE OF SERVICES
SCS Engineers (SCS) will perform the following tasks:

Tosk l.

Tosk 2.

Project Management
Coordinate with the GeoprobeTM (geoprobe) and la boratory subcontractors.

Arrange for Digger’s Hotline or other authorized utility locator to mark underground
utilities.

Prepare a site-specific Health and Safety Plan to be used by SCS personnel on Site.

Field Investigation
Observe and document the drilling of three geoprobe soil borings to a depth of 15 feet
below ground surface (bgs) in the vicinity of previous geotechnical boring BB and one
geotechnical soil boring near prevnous boring B7 to a depth of 2O feet bgs. Collect
continuous soil samples from the borings. Describe and classy the samples using the
Unified Soil Classification System, noting stratigraphy and moisture. Perform headspace
analysis on each soil sample usmg a flame-Ionization detector or photo-ionization
detector.

Analyze one sample from each 15 foot soil boring for total volatile organic compounds
(VOCs). Analyze one soil sample for lead Via the toxicity characteristic leaching
procedure (TCLP).

Collect one groundwater sample from one soil boring for VOC, lead, and polynuclear
aromatic hydrocarbon (PAH) analysis.

2830 Dairy Drive, Madison, WI 537i8-675l
|

608-224-2830
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Mr. Gerald Grofh
February 28, 2020
Poge2

o Document the abandonment of the borings in accordance with NR 141, Wlsconsm
Administrative Code. Abandonment will be completed by topping off the boring wrth
several inches of soil, concrete, or asphalt.

o Dispose of one drum of sorl cuttings (assumed to be non—hazardous waste).

Assumptions
o Al| neccesary permits and site access for the work wrll be secured for SCS by others.

o An SCS field geologist will be on site for no more than 1 day to observe and document
drilling activities and collect soil samples.

o Soil borings will be drilled using a geoprobe equipped With a standard penetration
test (SPT) hammer. On-site soils are believed to consrst of clay overlying sand and gravel.

o On-site underground utilities not located by Digger‘s Hotline wrll be located and marked
by the Village of Windsor. SCS assumes no responSIbility for any damage resulting from
damage to on-site utilities that are inaccurately or incompletely marked by the utility
owner.

o Traffic control will be llmted to cones and “road work ahead" signs on the day of the
scheduled work. Posting of temporary “no parking” signs in the work zone as needed Will
be completed by others.

o No work Will be performed Within the railroad right-of—way.

o SCS will provide Baxter & Woodman with scil samples from the geotechnical boring in
jars for anaysis by others.

Tds|< 3. Disposol Profile
o Prepare and submit an online scil disposal profile to Waste Management of Wisconsm.

o PrOVIde copies of field boring logs and a boring location sketch to Baxter & Woodman.

Assumptions
o Geotechnical interpretation of field data will be prowded by others.

o Follow up communications with the Wisconsin Department of Natural Resources related
to the “discovery” of contamination in the county highway right—of—way are not included in

the work scope or estimated costs.



Mr. Gerald Grofh
February 28, 2020
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ESTIMATED COST
Our estimated cost for the limited Phase 2 ESA is detailed in the table below.

Task
l Pr t Man menl
2 Field Inves ation

SCS Field Su on and Sam l 450
Geo obe Subcontractor 1,800
Laborat Subcontractor
lnv ative Waste D

l Profile 250
Total 835

These are estimated costs only. Actual costs will depend on conditions encountered in the field,
actual hours worked, and final subcontractor costs.

Final billings wrll be based upon actual time and materials used extended at the quoted fee rates in
the Fee Schedule. Final billings will not exceed the cost estimate without prior written approval. The
scope of services will not change from that outlined In this proposal wrthout your prior authorization.

if the proposal is acceptable to you, please sign and return the agreement to us by email
(eoelkers@scsengineers.com) or fax (608-224-2839). Please contact Eric at 608-216—7341 if you
have any questions or comments concerning our proposal and Agreement.

Sincerely,

Eric Oelkers, PG Mark R. Huber, PE
Senior Project Manager Vice President
SCS Engineers SCS Engineers

RO/an/MRH

Encl. Agreement for Professional Services
Fee Schedule

P.\2020\25054220\200228_Groth_ROW ESA_Proposal_revised docx



Environmental Consultants & Contractors5 C5 E N G l N E FEMS,

SCS Engineers File No.: 25054220

AGREEMENT BETWEEN SCS ENGINEERS AND CLIENT
FOR PROFESSIONAL SERVICES

February 28, 2029
THIS AGREEMENT (hereafter “Agreement”) Is made by and between the Village of Windsor (hereafter
“Client"), and Stearns, Conrad and Schmidt, Consulting Engineers, lnc. dba SCS Engineers (hereafter
IISCS")I

WITNESSETH

That for the consrderations set forth below, the parties agree as follows:

1. Scope of Services: SCS shall provide professional services (hereafter “Services") for
the project (hereafter “Project") as set forth in the attached Scope of Servnces dated February 28,
2020 in accordance wnth the terms and conditions of this Agreement.

2. Basis of Compensation: SCS will be compensated for time and expenses in
accordance with SCS’ standard rates in effect at the time of performance, provrded that total
compensation will not exceed $4,835 wrthout the authorization of Client.

3. General Conditions:

a. Payments for invoices prepared by SCS are due and payable upon receipt.
Payments due SCS under this Agreement shall be subject to a servrce charge of one and one-half
(14/2) percent per month for invoices not paid within thirty (30) days after the date of receipt of
invoice.

b. Client agrees to pay all costs and expenses of SCS, including reasonable
attorneys' fees, arising out of or in connection with collecting amounts for which Client Is responsible
pursuant to this Agreement. _

the client

c. This Agreement may be terminated by either party upon 15 days’ written notice to
the other party. Upon termination, SCS shall be paid for all SerVIces rendered to the date of
termination together with any termination expenses incurred.

d. Any work In addition to that described In Article 1 above performed at the request
of the Client shall be compensated on a time-and-materials basrs at the rates contained in SCS’s
Standard Fee Schedule In effect at the time of performance of the Services. Unless expressly stated
therein, the scope of work does not include testimony or responding to subpoenas or other legal
orders requiring production of records or testimony. In the event SCS receives a subpoena or other
legal order for the production of project records or testimony related to the Scope of Servrce or other
work for Client, SCS will be compensated by client at current Fee Schedule rates.

e. The parties hereto shall each maintain in full force and effect Commercral
General Liability insurance with coverage limits which are reasonable in light of the Servrces to be
undertaken, and Workers' Compensation Insurance as required by law.

2830 Dairy Drive, Madison, WI 53718—6751
|
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Agreement
February 28, 2020

f. All reports, drawmgs, renderings, source and object code, software, data and
other works and documents prepared by SCS underthis Agreement, and a||_inte||ectua| property

_

rights in the same, shau be owned exc|uswe|y by scs, but licensed to the Cllent for all purposes of the PrOJect.

g. Neither party shall delegate its duties under this Agreement without the written
consent of the other party. Each party binds itself to the successors, administrators and assigns of
the other party in respect of all covenants of this Agreement.

h. The parties agree that the total liability of SCS under this Agreement and for the
Project shall be limited to Fifty-Thousand Dollars ($50,000) or the amount of SCS’s total fees
hereunder (whichever Is greater), unless Client pays for the assumption of additional liability by SCS
as a separate line item in Article 2 above.

i. Unless otherwise expressly stated in the Scope of SerVices, SCS shall have no
responsibility for Site health and safety, except with respect to the activities of SCS and its
subcontractors. In no event shall SCS be responsible forthe means, methods or manner of
performance of any persons other than SCS and SCS’s subcontractors.

j. Client agrees that SCS will not be responsible for liability caused by the presence
or release of hazardous substances or contaminants at the site, unless the release results from the
sole negligence of SCS or its subcontractors. The Client will make others responsible for liabilities
due to such conditions, or will indemnify, defend and save harmless SCS from such liabilities. At no
time shall title to hazardous substances, solid wastes, petroleum contaminated soil or other
regulated substances pass to SCS, nor shall any provision of this Agreement be interpreted to permit
or obligate SCS to assume the status of a "generator," "owner," “operator," "transporter," “arranger”
or "treatment, storage or disposal facility“ under state or federal law. The provisions of this Article 3i
shall survive any termination of this Agreement.

k. SCS shall be entitled to rely on information provided by Client. SCS shall be
entitled to an eqwtable adjustment in the price and schedule if conditions differ materially from
information provided by Client, or differ from what could reasonably be anticipated given the nature
of the SerVIces.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives as of the last date written below.

SCS ENGINEERS CLIENT: Village of Windsor

BY: W M BY: QM ZM
NAME: Mark R. Huber NAME: D4143 Z L AW.k _

TITLE: Vice PreSident TITLE: D/PCc. 72m 0F ab/PC, UW/(j
DATE: February 28, 2020 DATE: 3 v 2 3 ~ A axe

P:\2020\25054220\200228_Groth_ROW ESA_Proposa|_reVised.docx



Categom
PrOJect Director/Senior Project Adviser
Senior Project Manager/Senior Technical Adviser
Project Manager/Senior Project Professional

5C 5 ,7
ENG' N E ”EV R 5

Fee Schedule

Personnel

Environmental Consultants & Contractors

mm

Project Professional .............................................................................................................................
Staff Professional

Field Professronal
Senior Designer/CAD Technician
Senior Technician ...................................................................................................................................
Project Administrator .............................................................................................................................
Designer/CAD Technician .............................................
Technician ..............................................................................................................................................
Administrative Assrsta nt ........................................................................................................................

Groundwater Monitoring
Brass Well Locks $ 12/each
Chipped Bentonite $ 12/bag
Dedicated Bailers $ 65/each
Disposable Bailers $ 15/each
Dissolved Oxygen Meter $ 40/day
Field Filtering Apparatus $ 22/day
Field Filters $ 16/each
Ice $ 7/bag
Low«ow Sampling Compressor/
Controller $50/day
Petroleum Product Interface Probe $ 70/day
pH Meter $ 20/day
pH, Conductivity, Temp, TDS Meter $ 20/day
Pressure Trans / Data Logger $ 125/day
Water Level Indicator $ 30/day
Well Caps $ 18.25/each

Pumps
2” Gas Engine Pump $ 45/day
Explosion Proof Pump $ loo/day
Peristaltic Pump .$ 30/day
Submersible Pump $ lOO/day
Sump Pump $ 15/day
Well Development Pump $ 30/day

Equipment and Expenses
PPE and Air and Gas Monitoring

Air Monitoring Detector Tubes $ 15/each
Four Gas Meter $ 65/day
Landll Gas Meter $ loo/day
Level D PPE $ 5/day
Modied Level D PPE $ 15/day
Personal Air Sampling Pump $ 30/day
Respirator Cartridges $ 35/pair
Tyvek Suit $ 20/each

Soil Sampling and Testing
Concrete Air/Slump $ 30/each
Concrete Core Drill $ 120/day
Concrete Ojlinder Mold $ 3/each
FID/PID Rental $ 85/day
Hand Auger Kit $ 30/day
Nuclear Density Gauge $ 125/day
Soil Scale $ 25/day
Stainless Vapor Pin Cap $ SO/each
Vapor Pins $ 60/each
Vapor Sampling Kit $ 25/day

Surveying
34-inch irons $ 4/each
GPS Unit/Total Station $ 50/day
Level/Laser Level $ 5/hour

Marking Paint

Survey Hubs

Survey Lath
Miscellaneous

55-Gallon Drums
Air Compressor
Copies
Curlex Blanket
Curlex Staples
Digital Camera
Dump Trailer
Hard Boom (10’)
Metal Detector
Oil Absorbent Boom (5" x 10)
Oil Absorbent Boom (8 x 10‘)
Oil Absorbent Pad

Oil Dry Absorbent
Orange Safety Fence
Plastic Sheeting (20' x 100)
Portable Generator
Spill Response Trailer

Utility Trailer
Vehicle
Water Storage Tank

$ 5/each
$ O 60/each
$ O 75/each

$ 55/each
$ 40/day

$ O O7/each
$ 65/each
$ 10/box
$ 10/day

$ l75/day
$ 1 80/foot

$ 35/day
$ 70/each
$ 90/each

$ 1 OO/each

$ 8/bag
$ 40/roii
$ 80/roll
$ 45/day

$ 200/day
$ 40/day

$ o 58/miie
$ 75/day

Equrpment and expense rates may be modified by SCS Engineers from time to time as new equ1pment is
added or costs change. Client Will be notified prior to any change in the personnel rates that Will affect the
pr0ject billings.

OutSIde serVIces contracted through SCS Engineers Will be billed at cost plus 10 percent. OutSIde serVIces may
include, but are not limited to, laboratory testing, drilling, or other subcontracted serVIces.

P \2020\25054220\200228_G roth_ROW ESA_Proposa|_reVIsed.dOCX Revised 4/19/2019

2830 Dairy Drive, Madison, Wl 537i8—675i
|
608-224—2830

|
eFOX 608-224—2839

932'
$1 a“)



Badger Hydrovac Estimate
United States

Village of Windsor
CP Railway ~ MorrisonVIlle, WI Locates

Prepared By‘ Michael Schmit
Title Area Manager DAYLIGHTING

www badgerinc com 1 of 6



ESTIMATE
12777 W Sliver Spring Rd DATE: 2/1 9/2020W Butler, WI 53007 REFERENCE #:

262-581-5265 PREPARED BY: Michael Schmlt
DAVLIGHTING‘

An equal opportunity employer" APPROVED BY:

Customerlnform C7:
Phone (o):

I

: Village ofWlnsr
Contact: Gerry Groth E-mail: ggrotthaxterwoodman com

Office Address: 2005 W Beltlme Highway, Madison, WI Title: Village Engineer

Billing Address: Same Account #
Service Location: MorrlsonVIlle, WI mi

‘_ Stop ’ .
V

3 hydroexcavatlons made Within Canadian Paelfic RR ROW to determine elevation of three underground lines (fiber optic,

telecommunications and rail SWItch lines) This work Will also reqUIre the operator to be OQ'd for work on Canadian PaCIfic rails, this

training time is factored into the estimate below if there is any hard surface in the area of needed excavation, it must be removed prior to

the hydrovac truck arrivmg on Site

This is only an estimate. Badger will only invoice for the actual time required to complete the job.

Union Rates Rates apply to all work, except work governed by the Mainline Pipeline agreement.

24o oo /hour $ 1,920 oodrovac - Regular ort to Port $

Hydrovac - Overtime — after 8hr 8L Sat. $ 285 00 /hour

Additional Labor - Regular Time $ 7O 00 /hour

Additional Labor — Overtime $ 100 00 /hour

Water Fill Up $ 75 OO /|oad 1 $ 75 00

Disposrtion Offload $ 150 00 /load 1 $ 150 00

Consumabale Items $20 00 /day 1 $ 20 00

Burner Usage $ 25 00 /hour

Chase Truck $ 185 00 /day

Remote Hose $ 2 00 /foot/day

Per Diem $ 150 00 /person/day

Mobilization/Demobilization Core Truck $ 7O 00 /hour

12 Hard Surface Core $ 220 00 /core

18 Hard Surface Core $ 320 00 /core

Fluctuating Fuel Recovery Fee (FFR Fee) 6 00% rate

Please note that this estimate ts bemg provtded for budgetary purposes only, and all work wzll Subtotal $ 2,1 65 00

be done on a time and materials basts. All work wrll be done under the terms and conditions FFR Fee $ 129 90

contained in this Agreement.

TOTAL: $ 2,294.90

Company' Village of Windsor PO#‘

Name(p|ease print) DA'V/‘j /? gawk Title' Difcfw 0F ZAA'C HOV/b

Signature w /?W Date‘ 3 ‘ ’25 -— 102 0
l am authorized to bind the Company

www badgerinc com 20f6



1 Travel rates apply when traveling from the closest Badger Operation to the client's prOJect Slte‘

2. Badger will off load material at contracted facility Travel to and from a designated faCIIIty is conSIdered part of the work day and charged at the hourly rate

3 Any additional third party services prowded by Badger Daylighting outSIde of our typical Hydrovac activities shall be charged out at cost + _%

4. With any Hydrovac project, there are pOSSIbIe additional charges that are appllcation and site specific. For example, items such as water trucks, specialized equipment and
attachments (remote hose, etc), Crew trucks, and other items may be reqUIred Rather than provide an extensive listing of all possible considerations, this is best implemented
on a project by<project basis and evaluated at the field operations level. The information presented in this document represents the complete proposal

5‘ This proposal is valid for 3O days from the date posted on this proposal document.

6. Any and all quotes, offers and transactions are pending Credit Approval by Badger

7 Terms of Payment Net 30 clays from date of inv01ce Late invoices subject to service fees,

8, Zero (O) % retainage is withheld,

9 Taxes — tax will be added to quote pricing as requtred by State/Local governments

10 Currently a fluctuating fuel recovery fee will be applied to all invmces at a monthly calculated rate that is adJusted based upon the average cost of diesel as publlshed by
wwwieiaigov

1 Access to the Hydrovac Site, Including permits and permission from property owners, utilities, and government agents.

2. Surface locates, survey marks and trafc control, if needed unless agreed to in writing prior

3 Breaking, removal, and restoration of asphalt and or concrete unless agreed to in writing prior

4. Establish, maintain and remediate acceSSIble water source and disposal site

5 Specrfic direction and locations for Hydrovac excavation.

6, Backll and site restoration unless agreed to in writing prior to completing work.

7 Materials to secure and cover the excavation unless agreed to in writing prior

8. Shoring, maintenance and barricading

9 Ownership of the soil and debris removed by the Hydrovac Including any soils or material contaminated or suspect.

12 Any project delays caused by others that result in downtime of Badger Hydrovac units will be billed at the hourly rates.

13 Pay for all specialized training that is required by contractor/owner/Badger to be on the site to work.

14. Notify Badger of all billing requirements and any appropriate purchase orders,job numbers, AFE, etc. that would be necessary to release payment to Badger This must be
done prior to the rst day of work.

Client Representative a ‘ 7 Z/ E
, Badger Representative

Printed Name W’é A}: Printed Name

Signature‘ 4E é; :E
l z é:évg Signature

Date" 3 V A 5 "‘ 29 2-9 Date:

lam authorized to bind the Company

®
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1 Denitions ’Service Provider' shall mean Badger Daylighting Corp. Buyer' shall mean any party who contracts to purchase Services from Service Provider as indicated on

a sewice agreement or a statement of work. Services" shall mean those services and any related goods ordered by Buyer from Service Provider pursuant to a service

agreement accepted by Service Provider ’Credit Application’ shall mean Service Provider's form of credit application, as may be amended from time to time, the review and

written approval of which Is a pre-requisite to Service Provider entering into any type of binding agreement with Buyer to provide Services, 'USA shall mean the United States

of America.

2. Terms of Service Agreement Acceptance and Complete Agreement

a Acceptance Buyer’s order for Services is binding only when accepted in writing by an authorized representative of Service PrOVider and is accepted subject to all of

Service Provider’s Standard Terms and Conditions of Services, which constitute the complete agreement between the parties. Buyer's acceptance of delivery and performance

of Services evidences Buyer's acceptance of all of Service Provider’s Standard Terms and Conditions of Services

bi No Acceptance Service Provider's performance under any Buyer service agreement or a statement of work does not constitute an acceptance of any provision of any

Buyer serVice agreement that is different from or additional to Service Provider’s Standard Terms and Conditions of Services, and any such different or additional prOVisions

are hereby expressly rejected and are voidi

3t Buyer's Obligations,
(a) SerVicesi Buyer snail (i) cooperate With Sewice Prowder in all matters relating to Sewices and proVIde such access to Buyer‘s premises, and other tacilities as may

reasonably be requested by Service Provider for the purposes of peiforming Services, (ii) respond promptly to any Service Provider request to provide direction, information,

approvals, authorizations or deCi5ions that are reasonably necessary for Service Provider to perform Services iri accordance with the requirements of the service agreement,

(iii) provide such Buyer materials or information as Service Provider may reasonably request and Buyer conSIders reasonably necessary to carry out Sen/ices in a timely manner

and ensure that such Buyer materials or information are complete and accurate in all material respects, and (iv) obtain and maintain all necessary permits and consents and

comply With all applicable laws in relation to Services before the date on which Services are to start,

(b) Shipment and Delivery Any goods provided in relation to the Services are sold EXW Service Provider’s Facility Incoterms 2010 The method and route of shipment shall

be as mutually agreed in each accepted service agreement. Service Provider shall tender delivery of all such related goods to a carrier for transportation to Buyer's place of

business. All costs of transportation, including, without limitation taxes and standard insurance shall be assessed by Service Provider and borne by Buyer unless otherwise

agreed to in writing by Sen/ice Provider Service Provider shall invoice Buyer for all shipping related costs.

All risk of loss shall pass to Buyer when such related goods are made available to the carrier at Service Provider's faCIlity including, without limitation, all risks of loading,
transportation, and shipment. Delivery and acceptance shall not be affected by a delay on the part of Buyer in accepting delivery Shipment of such related goods held by

reason of Buver's reouest or inabilitv to receive such related ooods will be at the risk and exoense of Buver Claims for shortages in shipment shall be deemed waived bv
4 Buyer's Acts or Omissions. If Service Prowder’s performance of its obligations under this Agreement is prevented or delayed by any act or omi55ion of Buyer or its agents,

subcontractors, consultants or employees, Service Provider shall not be deemed in breach of its obligations under the service agreement or othermse liable for any costs,

charges or losses sustained or incurred by Buyer in each case, to the extent arising directly or indirectly from such prevention or delay breach of its obligations under the

service agreement or otherwise liable for any costs, charges or losses sustained or incurred by Buyer in each case, to the extent arising directly or indirectly from such

prevention or delay

5. Taxes and Fees, Unless expressly stated and agreed to in writing by Service Provider quoted prices do not include any shipping and handling charges, sales, use, exase, or

similar taxes or duties Buyer shall pay these taxes directly if the law permits or shall reimburse Service Provider if Service Provider is required to collect and pay them

6. Representations and Warranties Limitation of Remedy.

(a) Sewice Provider represents and warrants to Buyer that it shall perform Services using personnel of required skill, experience and qualications and in a professional and

workmanlike manner in accordance with generally recognized industry standards for similar services and shall devote adequate resources to meet its obligations under the

service agreement.

(b) Service Provider shall not be liable to a breach of the warranty set forth in Section 6(a) unless Buyer gives written notice of the defective Services, reasonably described,

to Sen/ice Provider With three (3) days of the time when Buyer discovers or ought to have discovered that Services were defective
(c) ine sole and exciuswe remecly or Buyer tor any liability or Sen/ice ProVioer or any kind, including (i) warranty express or implied, wnetner contained in the terms and

conditions hereof or in any terms additional or supplemental hereto, (ii) contract, (iii) negligence, (iv) tort, or (v) otherwise is limited to Service Provider’s repair or re—

performance of Services. The sole and exclusive remedy for goods related to Services shall be Service Provider's repair or replacement of those related goods the examination

of which by Service Provider reveals material defects during the warranty period or at Service Provider's option, a refund to Buyer of the money paid to Services Provider for

such goods. The warranty period shall begin on the date of completion of Services on Service Provider’s invoice and shall continue for a period of one (1) year therefrom for

all Services This limited warranty shall not extend to any Services that have been modied, disassembled, altered, changed, damaged, misused, repaired, misapplied or

nenlinentlv maintained in anv manner
(d) EXCEPT FOR THE EXPRESS LIMITED WARRANTY SET FORTH IN SECTION 6(a) ABOVE, SERVICE PROVIDER MAKES NO WARRANTY WHATSOEVER WITH RESPECT TO

SERVICES, EXPRESS OR IMPLIED INCLUDING ANY (i) WARRANTY OF MERCHANTABILITY OR (ii) WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, OR (iii) WARRANTY
OF TITLE, OR (iv) WARRANTY AGAINST INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OF A THIRD PARTY' WHETHER EXPRESS OR IMPLIED BY LAW COURSE OF

DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE.

m Continued
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(a) SERVICE PROVIDER'S LIABILITY SHALL BE LIMITED TO THE COST OF REPAIR AND RE-PERFORMANCE OF SERVICES WITHIN A REASONABLE PERIOD OF TIME

FOLLOWING PROPER AND TIMELY NOTICE BY BUYER. IN NO EVENT SHALL SERVICE PROVIDER BE LIABLE TO BUYER OR TO ANV THIRD PARTY FOR ANY LOSS OF USE,

REVENUE, OR PROFIT; OR FOR ANY CONSEQUENTIAL. INCIDENTAL, INDIRECT. EXEMPLARY SPECIAL OR PUNITIVE DAMAGES WHETHER ARISING OUT OF BREACH OF
CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE AND WHETHER OR NOT SERVICE PROVIDER
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER ESSENTIAL PURPOSE. IN NO EVENT SHALL
SERVICE PROVIDER'S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THE SERVICE AGREEMENT WHETHER ARISING OUT OF OR RELATED TO BREACH OF

CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, EXCEED THE AGGREGATE AMOUNTS PAID OR PAYABLE TO SERVICE PROVIDER, Buyer agrees to Indemnify

and hold Service Provider harmless from and against all liabilities, claims, or demands of Ihird parties of any kind relating to Services and the use of any related goods arismg

(b) The limitation of liability set forth in Section 7(a) above shall nol apply to (i) liability resulLing from Service Provider's gross negligence or willful misconduct and (ii) death

or bodily injury resulting from Service Provider‘s negligent acts or omissions

8.Em A rejection of Services for non-conformity or a claim of incomplete performance and/or damage by Buyer shall not be effective unless it is made, and

written notice thereof is given to Service Provider within thirty (30) days after Services are provided to Buyer' or with respect to any goods related to Services, within thirty

(30) days after such related goods arrive at the destination specified in Service Provider's statement of work. Service Provider reserves the right to inspect the srte of supposed
non—conforming Services and to determine lack of conformity in its sole discretion,

9 mm Service Provider shall use reasonable efforts to meet any performance dates specified In the service agreement, and any such dates shalI be estimates

only

10 Failure to Take Delivem. If Buyer fails to take delivery of any goods related to Services, or any part thereof, such related goods not delivered shall be held at Buyer's sole

risk in all respects. Service Provider acting as Buyer's agent and at Buyer’s expense, may thereafter store, insure and/or otherwrse protect such related goods or may resell

same for Buyer's account. The delivery date(s) quoted are based on Service Provider's best estimate of a realistic time when delivery to the carrier Will be made and are

subject to confirmation at time of acceptance of any resulting Service Agreement. Service Provider reserves the right to make either early delivery or partial delivery upon prior

notice to Buyer as provided in Section 23 hereof and to invoice Buyer accordingly

11 Title and Risk of Loss or Damage. Title, risk of loss and/or damage shall pass to Buyer when any goods related to Services are made available to the carrier at Service
Prowder's fac1|ity

12 Payment Terms A|| payments are due thirty (30) days from date of inv0ice in US Dollars, unless otherwise specified by Service Provider Buyer's failure to make payment
when due Will be a material breach of the service agreement and these Standard Terms and Conditions of Services, Amounts unpaid after such date shall bear interest from

the date of the invoice at a rate of one and one-half percent (1.5%) per month, or eighteen percent (18%) per annum Service Provider shall be entitled to reimbursement from

Buyer for all costs and fees, including reasonable attorneys' fees, incurred by Service Provider in the collection of any overdue amounts Service Provider at its sole option and

wrthout incurring any liability may suspend its performance of Services until such time as any overdue payment is made or Service Provider receives assurances, adequate in

Service Provider's opinion, that the payment Will be promptly made ln the event of such suspension of performance of Services by Service Provider there will be an equitable
adjustment made to the remaining performance schedule and pricing to reflect the duration and cost resulting from such suspension. Buyer may only suspend performance

upon Service Provider’s written consent. In the event of such Buyer suspension, the performance time will be changed, taking into account the suspension, and Buyer will

promptly pay Service Provider for all costs, including related overhead costs, resulting from such suspension All terms of the Credit Application are incorporated into and are
13. Cance Iation. Except as otherwise expressly provided in a statement of work, the service agreement shall be cancelled only by mutual written consent of the parties.

Notice is hereby given that Service Provider shall not consent to cancellation if Buyer has bound itself to purchase Services. If Buyer is in default by failure to pay any previous

invoice within credit terms at the expected date of performance of Services or any part thereof has not otherwise performed or complied with any of the terms of the service

agreement, in whole or in part; or becomes insolvent, files a petition for bankruptcy or commences or has commenced against it proceedings relating to bankruptcy
receivership, reorganization or assignment for the benefit of creditors, or if Service Provider has received any adverse credit information about Buyer SerVIce Provider may

delay performance and/or cancel performance of Services Without liability In the event of US or foreign government inten/ention, trade restrictions, and/or quotas, which

may delay or prevent performance of SerVices or any part thereof Service Provider at Service Provider’s option, may cancel the performance of Services without liability In the

event any Services shall become subject to any governmental fees or duties not presently in effect or to any increase in any existing fee or duty including any antidumping

duty or countervailing duty Service Provider shall have the right to cancel performance of Services without liability

14. Default, If Buyer breaches or is othenNise in default under the service agreement or under any other contract between the parties hereto, Service Provider at its sole

option, may defer performance of Services until the default is cured, or may treat the default as a repudiation by Buyer of the service agreement in its entirety and hold Buyer

liable for such damages as Sen/ice Provider may incur including consequential and incidental damages. For purposes hereof Buyer’s insolvency shall be a default.

15 Waiver. No waiver by Service Provider of any of the provisions of the sen/ice agreement is effective unless explicitly set forth in writing and signed by Service Provider No
failure to exercise, or delay in exercising, any rights, remedy power or privilege arising from the service agreement operates or may be construed as a waiver thereof No

single or partial exercise of any right, remedy power or privilege hereunder precludes any other or further exercrse thereof or the exercise of any other right, remedy power

or privilege

(E 5E a, Continued
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16‘ Force Ma‘eure. Service Provider shall be free from any liability for delay or failure in performance of Services arising from strikes, lockouts, labor troubles of any kind,

accrdents, perils of the sea, fire, earthquake, civil commotion, terrorist acts, war or consequences of war, government acts, restrictions or requisitions, failure of manufacturers

or suppliers to deliver bankruptcy or insolvency of manufacturers or suppliers, suspension of shipping facilities, act or default of carrier or any other contingency of
whatsoever nature beyond Service Provider’s control affecting production and performance of Services, including disturbances existing on the date of the service agreement
or a statement of work. In such a situation, if performance is not made during the period contracted for, Buyer shall accept performance under the service agreement when
performance Is made; provided, however Buyer shall not be obligated to accept performance if performance is not made within a reasonable time afterthe cessation ofthe
aforementioned impediments or causes.

17 intellectual Property All the designs, know-how innovations, inventions and discoveries related to Services provided under this transaction shall be and remain the

property of Service Provider
‘Id Lonngentia ntormation‘ (a) All non—pubiic, confidential or proprietary information or Sen/ice ProVIaer, inciuaing, but not Iimiteci to, trade secrets, technology information

pertaining to business operations and strategies, and information pertaining to customers, pricing, and marketing (collectively the Confidential Information ), disclosed by
Service Provider to Buyer, whether disclosed orally or disclosed or accessed in written, electronic or other form or media, and whether or not marked, designated or otheMise
identied as confidential, in connection With the provision of SerVices and the service agreement is confidential, and shall not be disclosed or copied by Buyer without the
prior written consent of Service Provider Condential information does not include information that is (i) in the public domain; (ii) known to Buyer at the time of the
disclosure; or (iii) rightfully obtained by Buyer on a non-confidential basis from a third party

(b) Buyer agrees to use the Confidential Information only to make use of Services, and deliverables

(cl Service Provider shall be entitled to iniunctive relief for anv violation of this Section
19 Integration. The service agreement, these Standard Terms and Conditions of SerVices, and a statement of work supersede all prior negotiations, representations,

agreements, quotes and catalogues, whether written or oral, and shall not be modified, supplemented or interpreted by evidence of course of dealing, course of performance

or usage of trade To the extent the provi5ions hereof conflict with any prior or subsequent agreement of the parties, these Standard Terms and Conditions of Services will

control Any amendment to these Standard Terms and Conditions of Seniices must be in writing and signed by both parties,

20‘ Assignment. Buyer acknowledges that no service agreement or statement of work, nor the obligations represented thereby may be assigned or delegated, in whole or In

part by Buyer without the prior written consent of Service Provider Buyer’s unauthorized attempt to assign or delegate any rights or obligations shall serve as grounds for
termination of the service agreement.

21 Severabiiity. Service Provider and Buyer agree that each and every paragraph, sentence, clause, term and provision of these Standard Terms and Conditions of Semces is

severable and that, in the event any portion hereof is adjudged to be invalid or unenforceable the remaining portions shall remain in full force and effect to the fullest extent

permitted by law

22‘ Relationship of the Parties. The relationship between the parties is that of independent contractors. Nothing contained in these Standard Terms and Conditions of
Services or the service agreement shall be construed as creating any agency partnership,joint venture or other form ofjoint enterprise employment or fiduciary relationship

between the parties, and neither party shall have authority to contract for or bind the other party in any manner whatsoever

23 Notices, All notices, requests, consents, claims, demands, waivers and other communications hereunder (each, a Notice") shall be in writing and addressed to the parties

at the addresses set forth in the service agreement or to such other address that may be designated by the receiving party in writing A|| Notices shali be delivered by personal

delivery nationally recognized overnight courier (with all fees prepaid) facsimile (With conrmation of transmission) or certified or registered mail (in each case, return receipt
requested, postage prepaid). Except as otherWise provided in the service agreement, a Notice is effective only (a) upon receipt of the receiving party and (b) if the party giving
the Notice has complied with the requirements of this Section.

24 Governing LaW‘ Venue. All matters involving the validity interpretation and application of these Standard Terms and Conditions of Services wrll be controlled by the laws

of the State of Indiana, United States of America and Buyer and Service PrOVIder hereby irrevocably consent to the jurisdiction of the state and federal courts located in

Marion County Indiana for the resolution of any disputes arising under these Standard Terms and Conditions of Services and the service agreement.

Wisconsm
Dane County, Wisconsm

End
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INDEPENDENT CONTRACTOR AGREEMENT

THIS AGREEMENT 1s entered 1nt0 effecttve as of the last date of slgnature by and between the Vlllage
of Windsor, a Wisconsm munlclpal corporatlon (hereinafter the “Vrllage”) and the contractor Identted below
(heremafter the “Contractor”)

CONTRACTOR. Burse Surveyrng and Engmeerrng, Inc

ADDRESS 2801 Internatlonal Lane, Sulte 101

CITY/STATE/ZIP CODE' Madrson, WI 53704

CONTRACTOR’S REPRESENTATIVE Mrchelle L. Burse

In consrderatlon of the mutual covenants contalned 1n thrs Agreement and for other good and valuable
consrderatron, the recerpt and sufcrency ofwhich are hereby mutually acknowledged, the partles agree as follows

1. SCOPE OF WORK. The Vlage hereby retarns the Contractor, and the Contractor hereby accepts
such engagement, to perform the followrng

Survey and stake both the Hrghway DM and Wlow Street d1tch property corners as specrcally set forth 1n
the Contractor’s proposal, whrch rs mcorporated here1n 1n therr proposal, for a total esttrnated fee of
$1,400 00

All work shall be substantlally completed wrthm 90 days of the effecttve date of thls Agreement unless
otherwlse 1nd1cated here. wrthrn 36 davs followlng Contractor’s recerpt of thrs Agreement

2. CONSIDERATION. In consrderaon of satlsfactorlly provrdlng the servrces outlrned 1n Sectlon l of
thrs Agreement, the Contractor shall rece1ve the followrng consrderanon

TIME AND MATERIALS UP TO A NOT TO EXCEED AMOUNT BASIS The Contractor shall be
pard on a tlme and materlals basrs The Contractor shall be compensated for the hours of professronal
servrce, materrals and expenses necessary and expended to complete the above servrces The hourly brlhng
rates for the Contractor are set forth 1n EXthrt B Any bllhng rates other than those hsted above shall be
effectlve only after 30 days wrrtten nottce to the Vrllage prror to the performance of work. Necessary
materrals and expenses 1ncurred shall be brlled at the Contractor’s actual cost Only those expenses hsted
on Exhrbrt B may be brlled to the Vlllage under thrs Agreement Notwrthstandmg the above, the total
compensatton to be pard to the Contractor shall not exceed the total sum of $1,400 00 The fee does not
mclude estabhshrng or replacrng rmssmg property prns

The Vlage wrll not prov1de any frrnge benets The Contractor agrees to prov1de monthly brlllngs 1n a
form acceptable to the Vrllage Payment shall be due 30 days after the date of mvorce The Vrllage shall wrthhold
the nal 20% of compensatton due to the Contractor as retarnage unt1l the work has been fully completed to the
satlsfactron of the Vlllage



3. TERM/TERMINATION. The term of this Agreement shall commence on the effectlve date and
terminate upon completlon of the work prov1ded 1n th15 Agreement and acceptance thereof by the Vlllage. The
Vrllage reserves the rlght to termrnate thrs Agreement at any time for any reason, or no reason, upon 30 days wrltten
nottce to the Contractor In the event of termmatron, the Vrllage wl pay the Contractor for all satrsfactorlly
completed work prlor to terminatron of thrs Agreement

4. REPRESENTATIVES.

A CONTRACTOR’S REPRESENTATIVE The Contractor agrees that all servrces and act1v1t1es
performed pursuant to thls Agreement Wlll be coordlnated and d1rected by the Contractor’s Representatwe In the
event the Contractor’s Representatrve 15 unable to serve 1n the above—descrlbed capac1ty, the Vrllage may accept
another Contractor’s Representatrve or termmate this Agreement, at 1ts optron

B VILLAGE’S REPRESENTATIVE All dealmgs between the Vrllage and the Contractor wrth
respect to the subject matter of this Agreement shall be w1th the Vrllage Admrmstrator unless otherw15e mdrcated
here

5. INDEPENDENT CONTRACTOR STATUS. The partres agree that the relatlonshrp of the
Contractor to the Vlage created by this Agreement shall at all t1mes be that of an Independent contractor The
Village expressly rehes upon the profes81onal Judgment of the Contractor 1n determmmg the means by whlch 1ts
obhgat10ns under this Agreement shall be performed The Contractor shall not be deemed an employee for any
purpose (including Federal or State tax purposes) nor be entitled to part1c1pate in any plans, arrangements or
distributions made by the Village pertaining to or 1n connection with any bonus, health or other insurance plan or
penSion or prot sharing plan maintained by the Village for the benet of its employees Any persons whom the
Contractor provrdes to perform work under this Agreement are employees and/or the respon51bility of the
Contractor and are not employees or the responSibility of the Village The Contractor shall not, at any time,
represent itself to be anything other than an independent contractor with regard to the Village The Contractor shall
be solely responSible for all federal and state obligations resulting from all payments received including, but not
limited to, State and Federal income taxes and soc1al security taxes

Neither party shall be conSidered the agent of the other and absent further written authorization, neither
party has general authority to enter into contracts, assume any obligation or make any warranties or representations
on behalf of the other

The Contractor hereby agrees to furnish the Village wrth its taxpayer identification number (or social
security number) prior to commencement of work under this Agreement Failure or delay in furnishing social
security numbers or taxpayer identification numbers may result in the Withholding of amounts due to the Contractor
from the Village

6. INDEMNITY. The Contractor agrees to indemnify, hold harmless and defend the Village, its elected
and appomted offiCials, ofcers, employees and agents from any and all claims, suits, damages, losses, and expenses,
including but not limited to reasonable attorneys fees, arising out of or resulting from the Contractor’s performance
of, or failure to perform, the work provrded under this Agreement, but only to the extent caused in whole or in part
by the negligent acts or omissions of the Contractor, or anyone acting under its direction or control, or on its behalf
This indemnity prOViSion shall survrve the termination or expiration of this Agreement The Contractor shall
reimburse the Village, its elected and appointed offic1als, officers, employees and agents for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforc1ng the indemnity herein prov1ded

7. INSURANCE. Unless otherWise specrfied in this Agreement, the Contractor shall, at its sole expense,
maintain in effect at all times during the performance of the work under this Agreement insurance coverage as set
forth in Exhibit A attached hereto

8. PROJECT DOCUMENTS AND REPORTS. Prov1ded the Village has paid the Contractor all
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compensation due under th15 Agreement, all documents and reports, esumates, and graphlcs generated pursuant to
this Agreement, completed or partially completed, shall become the property of the Vrllage upon compleuon or
term1nat10n of thls Agreement.

Followmg terrmnatlon of this Agreement for any reason, 1t is mutually agreed all documents and reports,
estimates, and graphics may be used by the Village as it sees t, or by another consultant retarned by the Village for
the purpose of proceeding With the prolect without further or additional obligation or compensation to the
Contractor The Contractor is not responSibIe for the re—use of any documents pertaining to this Agreement, which
shall be at the Village’s sole risk, except as to any errors or omissmns for which the Contractor would be liable
Without regard to the secondary use of the documents

Subject to the prOViSions ofWisconsrn’s Open Records Law, the Village shall at all times reserve the right to
release all information concerning the prolect, as well as the time, form and content of the information Within 10
days of request by the Village, the Contractor shall provide to the Village, any and all documents in the Contractor’s
possess10n or control pertaining t0 the work performed pursuant to this Agreement. The Contractor agrees to
indemnify the Village and pay any and all costs, expenses (including reasonable attorney fees), fees, and damages
incurred by, or assessed against, the Village which arise or result from a failure by the Contractor to timely prOVide
all such documents to the Village This reservation and indemnity shall surv1ve the expiration or termination of this
Agreement.

9. MISCELLANEOUS PROVISIONS.

A, ENTIRE AGREEMENT This Agreement supersedes any and all agreements preViously made
between the parties relating to the subject matter of this Agreement and there are no understandings or agreements
other than those incorporated in this Agreement. This Agreement may not be modified except by an instrument in
writing duly executed by all the parties

B PARTIES BOUND This Agreement shall be binding upon and inure to the benet of the parties
and their respective heirs, legal representatives, successors and aSSigns It is expressly understood the Contractor
may not assign any rights or obligations under this Agreement Without the prior written consent of the Village

C GOVERNING LAW AND VENUE This Agreement shall be governed by, construed and
interpreted in accordance With the laws of the State ofWisconsm Any legal action aris1ng out of this Agreement
shall be venued in the Circuit Court for Dane County, Wisconsin

D HEADINGS AND REFERENCES The headings used in this Agreement are for convenience
only and shall not constitute a part of this Agreement. Unless the context clearly requires otherWise, all references
to subdiViSions are to subdiviSions of this Agreement

E SEVERABILITY If any prov1510n of this Agreement shall under any Circumstances be deemed
invalid or inoperative, this Agreement shall be construed With the valid or inoperative prOViSion deleted and the
rights and obligations construed and enforced accordingly

F NOTICE Notices shall be deemed delivered as of the date of postmark if sent by certified mail,
postage prepaid Notices to the Village shall be addressed to the Village’s Representative identified in paragraph
4 B , Village ofWindsor, 4804 Mueller Road, DeForest, \X/I 53532 Notices to the Contractor shall be addressed to
the Contractor’s Representative at the address identified on page 1

G SAFETY AND SECURITY The Contractor shall execute and maintain its work so as to aVOid
inlury or damage to any person or property The Contractor shall implement all reasonable safety measures
applicable to the work contracted herein In carrying out its work, the Contractor shall at all times exercise all
necessary precautions for the safety of its employees appropriate to the nature of the work and the conditions under
which the work is to be performed, and be in compliance with all applicable federal, state and local legal
requirements



H DELAYS AND WAIVER. The faure of any party to m31st 1n any one or more mstances upon
the performance of any of the terms, covenants or condltlons of this Agreement shall not be construed as a walver
or rehnquIshment of the future performance of any other term, covenant or condmon, but the defaultmg party’s
obhgatlon wrth respect to future performance of any other terms shall cont1nue 1n full force and effect The farlure
of any party to take any actron permltted by thls Agreement to be taken by 1t shall not be construed as a warver or
rehnqulshment of Its rlght thereafter to take such action

I NEUTRAL CONSTRUCTION The parties acknowledge that thrs Agreement is the product of
negottatrons between the partres and that, prlor to the executron hereof, each party has had full and adequate
opportumty to have 1t rev1ewed by, and to obtam the advlce of, 1ts own legal counsel. Nothlng 1n tlns Agreement
shall be construed more strrctly for or agamst e1ther party because that party’s attorney drafted th1s Agreement or
any part hereof

J FORCE MA EURE. Nerther party shall be hable for any faure or delay 1n performance under
thrs Agreement to the extent sa1d fallures or delays are prox1mately caused by causes beyond that party's reasonable
control and occurrmg w1thout 1ts fault or negllgence, provrded that, as a condmon to the clarm of nonhabjhty, the
party expenencmg the d1ff1culty shall grve the other prompt wrrtten notrce, wlth full details followmg the occurrence
of the cause rehed upon Dates by whrch performance obhgatrons are scheduled to be met will be extended for a

per1od of ume equal to the t1me lost due to any delay so caused

IN \X/ITNESS WHEREOF, the partres have executed tlns Agreement effective as of the last date of
s1gnature below

VILLAGE OF WINDSOR

a") r—

Byj , J'AJ’ZDZD
RobertE W1pperfurth,V age e51dent Date

”whom 5—20—2010
Chr1st1ne Capstran, Vlage Clerk Date

CONTRACTOR

Date
(Name)

(Tltle)



EXHIBIT A
INSURANCE REQUIREMENTS

Unless othervmse spec1ed 1n thls Agreement, the Contractor shall, at 1ts sole expense, mmntam 1n effect at all umes
durmg the performance of the work, msurance coverage wrth hmlts not less than those set forth below W1th Insurers
and under forms of pohcres set forth below

I INSURANCE REQUIREMENTS FOR ARCHITECTS AND CONSULTING ENGINEERS

A Mrmmum Scope and L1m1ts

1 Arch1tects and Engrneers Errors 8c Onnsslons L1ab1hty coverage, wrth a rmnrmum hrmt of
$1,000,000 per cla1m, $2,000,000 annual aggregate. Thls msurance is to be marntarned for at
least two years after completlon of the pro]ect.

2 Commerctal General Llabrlrty coverage \Vlth l1n'11ts of no less than the followrng'

a. Each Occurrence errt $1 ,000,000
b. General aggregate hrmt (other than
Products—Completed Operahons) per prolect $2,000,000
c Products—Completed Operatrons aggregate per prolect $1,000,000
d. Personal and Advernsrng Injury lmnt $1,000,000

3 Automobrle L1ab111ty coverage wrth mrnrmum hrmts of $1,000,000 combmed srngle lumt per
accrdent for bodrly mjury and property damage, provrded on a Symbol 1—Any Auto basrs

4 Workers’ Compensatlon as requrred by the State ofWisconsm, and Employers Lrabrhty
Insurance w1th sufcrent hmlts to meet underlymg Umbrella L1ab111ty Insurance requrrements

5 Umbrella L1ab111ty prov1dmg coverage at least as broad as the underlymg General L1ab111ty,
Automobrle Lrablhty and Employers Lrabrhty coverages, w1th a rmmmum hmrt of $2,000,000
each occurrence and $2,000,000 aggregate.

6 Also, see requ1rernents under Sectlon IV

II INSURANCE REQUIREMENTS FOR CONTRACTORS—LIABILITY & PROPERTY

A Commercral General Lrabrhty coverage mcludlng coverage for Products L1ab111ty, Completed
Operatlons, Contractual Llabrhty, and XCU coverage w1th the followmg mlmmum hmlts

1. General aggregate 11m1t (other than
Products—Completed Operatrons) per prOJect $2,000,000

2. Products—Completed Operatrons aggregate per project $1,000,000
3. Personal and AdverUSrng Injury $1,000,000
4. Each Occurrence lJmlt $1,000,000

B Automobrle Lrabrhty coverage at least as broad as Insurance Serv1ces Ofce Form #CA 00 01 07 97,
w1th mmrmurn hmrts of $1,000,000 combmed smgle hnnt per accrdent for bodrly myury and property
damage, prov1ded on a Symbol 1—Any Auto bas1s

C Workers’ Compensatlon as requlred by the State ofWisconsrn, and Employers Llabrhty rnsurance WIth
sufcrent hrmts to meet underlyrng Umbrella Lrablhty msurance requrrements
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Umbrella LIablhty provldmg coverage at least as broad as the underlymg General Llabjhty, Automobile
Liablhty and Employers Llablhty, w1th a mmlmum 11m1t of $2,000,000 each occurrence and
$5,000,000 aggregate

Alrcraft Llablhty and Watercraft Lrabrhty If the pro]ect work 1ncludes the use of, or operatron of, any
aJrcraft or watercraft, then Arrcraft, Hehcopter and Watercraft Lrablhty msurance must be 1n force
wrth a 11m1t of $1,000,000 per occurrence for bodrly mjury and property damage.

Property Coverage (to be provrded by contractor)

1 Contractor shall deterrmne amount of coverage perrls and polrcy form necessary to complete
prolect should a loss of any type occur and to meet requirements of the contractors bondrng
company, 1f any

2 Covered property wrll 1nclude property 1n transrt, property stored on the prolect work srtes,
and property stored off the prolect work srtes

3 The Village ofWindsor, archrtect, englneer, contractor (as apphcable), and all
subcontractors wl be added as loss payees to the pohcy

Also, see requ1rements under Sectron IV

Bond Requirements

1 Bid Bond The contractor will prov1de to the owner a Bid Bond, which will accompany the
bid for the prOJect. The Bid Bond shall be equal to ten percent (10%) of the contract bid.

2 Payment and Performance Bond. If awarded the contract, the contractor will provide to the
owner a Payment and Performance Bond in the amount of the contract price, covering
faithful performance of the contract and payment of obligations arismg thereunder, as
stipulated in bidding requirements, or specifically required in the contract documents on the
date of the contract’s execution

3 Acceptability of Bonding Company The Bid, Payment and Performance Bonds shall be
placed With a bonding company with a Ben"; Imurame Reporls rating of no less than A and a
Financial Size Category of no less than Class V

INSURANCE RES ZUIREMENTS FOR SUBCONTRACTORS

All subcontractors shall be required to obtain CommerCial General Liability, Automobile Liability, Workers’
Compensation, and Employers Liability insurance This insurance shall be as broad as those noted for
Contractor requirements contained in Section II above

APPLICABLE TO ARCHITECTS CONSULTING ENGINEERS AND CONTRACTORS

Acceptability of Insurers Insurance is to be placed with insurers who have a Beit’i Imumnce Report:
rating of no less than A and a FinanCial Size Category of no less than Class VI, and who are
authorized as an admitted insurance company in the state ofWisconsin

The Village ofWindsor, its elected or appomted offiCials, and employees shall be named as additional
insureds on all Liability poliCies for liability arismg out of pro]ect work.

Certificates of Insurance, Commercial General, Umbrella and Additional Insured Endorsements
acceptable to the Village ofWindsor shall be submitted prior to commencement of the work.
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The Architect, Engmeer and Deslgn Bqud Contractors (as apphcable) shall warrant that no
documents used for the pro]ect requlre the Vlage ofWindsor to mdemmfy and / or hold harmless
any party to the contract for any reason

The Archrtect, Engmeer and Desrgn Build Contractors (as appllcable) shall warrant that the
documents used for the pro]ect shall not contarn any wordlng hrmtrng the nancral responslblhty of
the parttes to the contract for damages ansrng from therr neghgence, act, error or ornlssron.



EXHIBIT B
CONTRACTOR BILLING RATES AND BILLABLE EXPENSES

Principal Surveyor $109.00
Land Surveyor IV $98.00
Land Surveyor Ill $92.00
Land Surveyor ll $86.00
Land Surveyor | $80.00
Principal Engineer $154.00
Engineer IV $110.00
Engineer IH $99.00
Engineer 11 $91.00
Engineer l. $84.00
CAD Operator $59.00
Survey Crew (1 Pereon) $90.00
Survey Crew (2 Pereon) $122.00
Survey Crew (5 Pereon) $159.00
Staking Crew (2 Pereon) $156.00
Staking Crew (5 Person) $165.00
Robotic Survey (1 Person) $105.00
Robotic; Survey (2 Pereon) $158.00
Robotic Staking (1 Pereon) $118.00
Robotic Staking (2 Pereon) $150.00
GPS Survey Operator $112.00
GPS Staking (1 Pereon) $121.00
GPS Staking (2 Person) $150.00
Technician IV $75.00
Technician Ill $69.00
Technician H $64.00
Technician i $58.00
Clerical/Office Support $55.00

Expert Witneee eervicee, including trial preparation, depositions and court appearances
wiii be charged at 1.5 timee the above ratee.
Expeneee ehail be billed at coet
Mileage ehall be billeel at the then current federal rate.
Hourly ratee are aubJect to change annually on the first of each year.


